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property line, clerestory or opaque windows at the third level, and monetary compensation to the 

HOA and individual condo owners. 

 

Joseph Railla, project applicant and architect, said the proposed biofiltration system in the rear 

yard of the property would aid in drainage for the tree on Plumas Street. He noted window sill 

heights were governed by Fire Code requirements for emergency ingress and egress. He said he 

considered Title 24 while designing the structure. He said no grading was proposed and the 

existing concrete wall at the shared property line would remain. He said he could produce 3D 

elevation views of the structure from multiple angles and with different colors. 

 

Commissioner Munir asked if he was open to more articulation on the front elevation. Mr. Railla 

responded yes. 

 

Krista Katusha said she was a homeowner at 1 San Bruno and detailed her concerns with safety.  

 

 

Lon Carter suggested a lattice with planted vegetation on the dividing wall. He reiterated his 

openness to discussion with the HOA. 

 

Commissioner Munir moved and Commissioner Parker seconded to close the public hearing. 

The motion passed 4-0. 

 

Commissioner Munir inquired about the project’s compliance with the City’s Green Building 

Ordinance. Director Swiecki responded the project does not trigger compliance with the City’s 

Green Building Ordinance and CALGreen would apply.  

 

Commissioner Munir asked if the project would include affordable units. Senior Planner Johnson 

responded the inclusionary housing ordinance did not apply as the project proposed less than six 

units. 

 

Commissioner Munir asked staff to respond to the safety concerns that were voiced. Senior 

Planner Johnson said staff found the proposed design to be safe and noted the applicant’s 

suggestion of a lattice design could deter climbing. 

 

After discussion, it was the consensus of the Commission that generally the project could be 

supported but they would like to see additional articulation on the building’s front façade and 

further consideration of the dividing wall design and materials. 

 

Commissioner Munir motioned and Commissioner Anderson seconded to continue the 

application to the January 28, 2016 meeting to allow the applicant to address their comments. 

The motion passed 4-0. 

 

Chairperson Do announced a five minute break. 

 

G. OLD BUSINESS 

1. Baylands Final Environmental Impact Report and related Planning Applications 
(Baylands Concept Plans, Brisbane Baylands Specific Plan, General Plan Amendment 
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Case GP-01-06); Universal Paragon Corporation, applicant; Owners: various; APN: 

various. 

i. Discussion of Deliberations Process 

 

Director Swiecki introduced Lloyd Zola of Metis Consulting. Mr. Zola summarized staff’s 

recommended approach to structuring the Baylands deliberations in order to reach a cohesive 

recommendation that the public and the City Council could understand.  Mr. Zola indicated the 

framework for deliberations would focus first on land use, and the Commission’s review of the 

EIR would occur in the context of the Commission’s land use and policy direction.  He 

suggested than exhaustive technical analyses of land use concepts or scenarios that the 

commission is not interested in recommending is neither necessary nor productive.  

 

Mr. Zola suggested the Commission begin deliberations by defining over-arching principles that 

should be incorporated into any future development plan for the site.  Once these principles are 

established the Commission should begin deliberating on the types of land uses that would be 

appropriate, followed by the physical distribution of land uses, then finally the intensity of land 

use. Mr. Zola stated once these higher level land use issues are discussed the Commission should 

discuss other relevant policy issues such as the General Plan’s Level of Service standards, uses 

within the Beatty subarea, and others. He said this process would form the foundation for the 

subsequent discussion of the EIR and ultimate final recommendation. 

 

Commissioner Munir said he felt the EIR should be considered first to determine whether its 

approach is correct and the alternatives are adequate. He also wanted to discuss the difference 

between the concept and specific plans. 

 

Outside legal counsel Alison Krumbein stated that the role of the Planning Commission is to 

make a recommendation on development on the Baylands to the City Council, and that the EIR 

review is tied to the Commission’s land use recommendation.   She noted the EIR’s role is to 

evaluate the environmental impacts of a project, and until the Commission has a set of land use 

recommendations it would not be efficient to evaluate the EIR.  

 

Commissioner Munir said they were only looking at three alternatives: no project, developer’s 

proposal, and community project, and only one had a specific plan. The high speed rail scenario 

was not included for consideration. He said first the Commission should determine if those three 

scenarios are adequate, then decide a specific plan for each of them based on the same baseline. 

 

Commissioner Parker said as a group the Commission does not know whether to go with one 

alternative or another, or whether they want to do a hybrid or other scenario. 

 

Commissioner Munir said they should first decide if there is information lacking before they 

decide on land uses and consider General Plan compliance. He said the Planning Commission 

doesn’t have the right to amend the General Plan, but rather the community does. The Planning 

Commission can recommend General Plan amendments to the City Council. He said General 

Plan amendments are important and the whole community would have to live with them. He said 

he was involved in the 1994 General Plan adoption, and he thought there were many issues that 

needed to be discussed before the specific plan. 
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Mr. Zola said one of the issues the Planning Commission needed to discuss was the high speed 

rail issue. He noted the Commission had the choice of how to address high speed rail.  The City 

had no obligation to accommodate a potential future high speed railyard. However, if the 

Commission believed that accommodating or encouraging a high speed railyard was in the City’s 

best interest, the Commission could make that policy recommendation to the City Council.      

 

After further discussion, Commissioner Munir stated he agreed with Mr. Zola’s approach after 

hearing his explanation. 

 

Commissioner Anderson said he appreciated Commissioner Munir’s comments and agreed with 

Mr. Zola’s recommended approach. He said many of the decisions before the Commission were 

circular, and as a professional he organizes information and makes presentations to explain 

information on technical subjects. He said he put together a presentation that summarized Mr. 

Zola’s presentations and the public comment received and addressed outstanding issues. 

 

Mr. Zola said he and staff could sit down with Commissioner Anderson to review his slides and 

collaborate on a presentation at a future Commission meeting. 

 

Commissioner Anderson said he was happy to collaborate in compliance with the Brown Act. 

 

Director Swiecki said it would be permissible for the Commission to appoint a subcommittee of 

two members to meet with staff and the consultant to review materials and discuss potential 

future presentations.  He said alternatively there could be an informal exchange of information 

between city staff, consultants, and Commissioner Anderson. He said it was up to the 

Commission.  

 

Commissioner Anderson said many of his slides had questions that would benefit from 

professional fine-tuning. He asked if he could show the first six slides of his presentation, and the 

Commission agreed. He reviewed the first six presentation slides  

 

After discussion the Commission agreed to appoint Commissioner Anderson and Commissioner 

Parker to a subcommittee to work with Mr. Zola and staff to walk through Commissioner 

Anderson’s slides and ensure all the questions the subcommittee had would be incorporated into 

the deliberations process. 

 

Mr. Zola further noted that the Commission’s interim decisions during the deliberations process 

would not be final, and they would be able to look back at how all the interim decisions 

ultimately fit together. He referred to the January 14, 2016 memo from Planning staff in the 

Commissioner’s packet that summarized data and information requested by the Commission that 

were brought up during the public hearings. He said most of that information would be presented 

at the January 28, 2016 meeting, while the fiscal impact study and the economic feasibility study 

were still in process but would be available before the deliberations concluded. 

 

Commissioner Parker said it would be helpful to have a physical sample of the mesh barrier, as 

she had heard from many people that a tree root can go through almost anything. 

 

Mr. Zola said he would follow up on that. 
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Commissioner Parker said they had heard confusion from the public regarding how leachate 

would move as the water table moved, and how that would be impacted by development. 

 

Mr. Zola said those comments had been received and staff would address that issue at an 

upcoming meeting. 

 

Chairperson Do suggested using the mitigation matrix as a tool to think through the different 

issues. 

 

Mr. Zola acknowledged Chairperson Do’s suggestion and said they could also present a 

decision-making tree for the various interconnected issues. 

 

The Commission and staff discussed the upcoming meeting schedule and agreed to 1) attempt to 

separate Baylands discussions from regular business items, and 2) schedule special meetings as 

needed with a goal of no more than one special meeting per month. The Commission further 

agreed to schedule a special meeting the week of February 1. Staff indicated they would 

coordinate with the Commission to finalize the special meeting date.  

 

ii. Process Status Report to Council 

 

Director Swiecki stated the Commission should send a status report to the City Council with an 

update on their decision-making process, including a suggested timeline. 

 

Commissioner Anderson moved and Commissioner Munir seconded to extend the meeting to 11 

p.m. The motion passed 4-0. 

 

Commissioner Anderson asked if Mr. Zola had an estimate of the number of meetings required 

for his presentations. Mr. Zola said it would depend on the pace of the Commission’s discussion, 

but he estimated four meetings to reach a final recommendation after discussion of the initial 

issues. Commissioner Anderson said he would assume two meetings to discuss the initial issues, 

so deliberations may require at least six meetings or three months at a minimum. 

 

It was the consensus of the Commission that the rough timetable outlined by Commissioner 

Anderson seemed reasonable and staff was directed to report this back to the City Council.   .  

Director Swiecki noted that the City Council determined the three sitting Commissioners up for 

reappointment would be reappointed for a defined period of time until the Baylands discussion 

concluded, after which they would consider appointments for full terms. 

 

H. APPROVAL OF DRAFT ACTION MINUTES 

1. October 8, 2015 regular meeting 

2. October 13, 2015 special meeting 

3. October 22, 2015 regular meeting 

4. October 29, 2015 special meeting 

5. November 4, 2015 special meeting 

6. November 12, 2015 regular meeting 

7. November 16, 2015 special meeting 
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8. December 1, 2015 special meeting  

 

Chairperson Do acknowledged the written corrections to the November 16 minutes submitted by 

Anja Miller and letters received from San Mateo Community Choice, Dolores Gomez, Pamela 

Sayasane, Bruce Peltier, Ceci Hermann and Mike Zammit supporting CREBL’s alternative for 

the Baylands. 

 

Chairperson Munir motioned and Chairperson Parker seconded to approve the minutes of 

October 8 through November 12 and to continue Items H.7 and H.8 to the January 28, 2016 

meeting. The motion passed 4-0. 

 

I. ITEMS INITIATED BY STAFF 

 

Director Swiecki reminded the Commission of the Planning Commissioners Academy March 2-

4. He also announced a Parkside Plan community workshop on February 1 at City Hall. 

 

J. ITEMS INITIATED BY THE COMMISSION 

 

Commissioner Munir asked staff when the Commission needed to discuss the appointment of a 

new Chairperson and Vice Chairperson. Director Swiecki replied the Commission procedures 

require that discussion to be held at the first regular meeting in February. 

 

K. ADJOURNMENT to the Regular Meeting of January 28, 2016 at 7:30 p.m. 

 

Commissioner Parker moved and Commissioner Munir seconded to adjourn to the regular 

meeting of January 28, 2016 at 7:30 p.m. The motion passed 4-0 and the meeting adjourned at 11 

p.m. 

 

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of January 28, 2016 

Regular Meeting 

 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:32 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Munir, Parker, Vice Chairperson Reinhardt, and 

Chairperson Do. 

Absent: None. 

Staff Present: Community Development Director John Swiecki, Senior Planner Ken Johnson, 

Associate Planner Julia Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Parker moved and Commission Anderson seconded to adopt the agenda. The 

motion was approved 5-0. 

 

D. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

Barbara Ebel addressed City’s Green Building Ordinance and the State’s Green Building Code, 

Title 24, Parts 11 and 6 in relation to the Planning Commission’s review of projects. She 

distributed summaries of the Building Code excerpts to the Commissioners. She said it was 

important to incorporate green building strategies early in the design and planning stages. 

 

Commissioner Munir spoke as a private citizen and said he was concerned with the water quality 

problem in Flint, Michigan. He said the City of Brisbane’s switch from chlorine to chloramine 

recently was a concern to him, as recent studies showed chloramine is not effective in killing 

water-borne bacteria. He asked the City Engineer to address Brisbane’s water quality and 

infrastructure in a City publication such as the Luminary. 

 

E. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged a letter from Susan Sullivan Maynard regarding agenda item F.1, 

and a letter from Rita Sorrentino and the Young Citizens of Brisbane and a document from 

Commissioner Anderson, both regarding the Baylands deliberations. 

 

F. OLD BUSINESS 

 

1. PUBLIC HEARING: 23 San Bruno Avenue; Use Permit UP-2-15 and Design Permit 

DP-1-15; Use Permit and Design Permit to allow for the construction of an 

approximately 31-foot high, three-story, mixed-use building, including four 1,250 sq. ft. 
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to 1,323 sq. ft. residential units on the second and third floors and an approximately 550 

sq. ft. ground floor commercial space and ground floor parking, to replace the existing 

single-story commercial building on a 5,000 sq. ft. lot; Joseph J. Railla, applicant; Lon 

Carter, owner; APN 007-223-080. 

 

Senior Planner Johnson gave the agenda report presentation. He answered Commissioners’ 

questions regarding staff’s concerns with access and maintenance of the third floor planter and 

access to third floor windows for washing. 

 

Chairperson Do opened the public hearing. 

 

Lon Carter, property owner, said the planter box was added to enhance the articulation of the 

building. 

 

Commissioner Parker asked Mr. Carter whether he preferred the original design or the design 

presented tonight with the third floor planter box. 

 

Mr. Carter responded he preferred the original design. He said if the third floor planter boxes 

were retained, the plants would be local native plants and would be irrigated with drip irrigation. 

He said the windows could be operable to provide access to maintain the planter box. 

 

Commissioner Munir said he was generally satisfied with the revised design so long as 

maintenance issues were addressed. 

 

Commissioner Parker said she liked both designs but that the original design was much stronger. 

 

Commissioner Reinhardt said he liked both designs but preferred the vertical nature of the 

original design. 

 

Commissioner Anderson said that he had no preference as to the aesthetics of the building. 

 

Chairperson Do said she like the original design. 

 

Commissioner Anderson asked Mr. Carter if he spoke with the Park Pointe Homeowners 

Association (HOA) regarding the dividing wall. 

 

Mr. Carter responded he met with the HOA representatives and they came to an agreement that 

the concrete masonry wall will extend up to the same level as their wall and from that point 

forward going up it would be a wooden fence of a design to be determined at a later date as to 

style and texture. The height would be 6’ 8” tall off the patios at 23 San Bruno, so it would be a 

taller wall. 

 

Joseph Railla, applicant, said the proposed design is meant to mimic the international windows at 

1 San Bruno, which are recessed. 
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Elliott Cohen, 1 San Bruno Avenue, said he represented the Park Pointe HOA and detailed the 

agreements they made with Mr. Carter. He said they agreed to install a catchment between the 

two properties to catch debris and to consider installing a French drain system as well. They 

agreed that bottom-up shades would be installed prior to occupancy in the third floor windows 

which addressed the HOA’s concerns with privacy. 

 

Commissioner Munir moved and Commissioner Anderson seconded to close the public hearing. 

The motion passed 5-0. 

 

Commissioner Parker read a letter from Susan Sullivan Maynard into the record. Ms. Maynard 

was concerned with parking impacts on San Bruno Avenue during the project’s construction. 

 

Chairperson Do asked staff to address Ms. Maynard’s letter. 

 

Senior Planner Johnson said there was no legal basis for the Planning Commission to require 

construction trucks not park in the public right-of-way during construction. 

 

The Planning Commission discussed the two designs presented by the applicant. After 

discussion, Commissioner Anderson moved and Commissioner Parker seconded to approve draft 

Resolution UP-2-15/DP-1-15 with the added conditions that the third floor planter box be 

included at the discretion of the applicant, the dividing wall would extend 6’ 8” from the patios 

of 23 San Bruno Avenue, and that drainage between the two buildings would be addressed 

during the building permit process to direct water away from the space between the two 

buildings. The motion passed 4-1, with Commissioner Munir dissenting. 

 

Chairperson Do announced a brief break. 

 

2. Baylands Final Environmental Impact Report and related Planning Applications 
(Baylands Concept Plans, Brisbane Baylands Specific Plan, General Plan Amendment 

Case GP-01-06); Universal Paragon Corporation, applicant; Owners: various; APN: 

various. 

i. Discussion of Deliberations Process 

 

Note: Staff’s presentation may be viewed on the City’s website: 

http://brisbaneca.org/sites/default/files/01-28-2016%20Presentation.pdf.  

 

The Planning Commission reconvened. Director Swiecki introduced Lloyd Zola of Metis 

Consulting. Mr. Zola gave the agenda report and presentation. He noted that information 

requested by the Commission from staff and the applicant was attached to the agenda report.  

 

He said staff was presenting basic principles which could be used as filters or tests for later 

policy discussions. He said interim decisions or discussions would be subject to modification at 

later stages in the deliberations prior to a final recommendation; nothing is final until a final 

recommendation is made. After listening to comments made at the public hearings and 
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discussions and questions from the Commission, staff and the consult put together a series of 

propositions as a starting point for deliberations. If the Commission wanted to put any other 

discussion topics on the topic, they could suggest them. 

 

Commissioner Munir said the presentation appeared to deviate from the outline previously 

provided by staff. 

 

Mr. Zola replied that the outline provided in the staff memo was a broad overview and the 

evening’s presentation was focusing on Part 1 of the suggested outline addressing site value and 

features, planning and environmental goals, and sustainability. He said if there are any planning 

and environmental goals or overarching sustainability issues or goals that should apply to all 

discussions, the Planning Commission is welcome to bring them up. 

 

Commissioner Munir said he looked at “site value” as pertaining to the value of the site itself. As 

a hazardous site, is it a valuable asset or not? He said the commission should look at whether the 

project meets the General Plan, which is different from what staff presented. He preferred to go 

with the outline from the staff memo which is the essence of the deliberation. He said whether 

the project meets the planning issues and goals of the City of Brisbane must be addressed. 

 

Mr. Zola said he heard Commissioner Munir articulating a principle that whatever land use is 

ultimately recommend it must be consistent with community values for the Baylands. 

 

Commissioner Anderson said he thought the Commission could agree with all the suggested 

principles on a high level. He said it was difficult for him to start with a principle and say what 

all the things that might impact that would be. He looked at it from the opposite standpoint of 

going through all the material and dropping it into the areas of the General Plan it applied to. He 

could see the logic in staff’s suggested method but said he thought the Commission had a desire 

to say what they think about specific elements beyond the basic principles. 

 

Mr. Zola said each Commissioner could discuss their own opinions on the direction of the 

Baylands development throughout the deliberations process. Regarding Commissioner Munir’s 

point about the General Plan consistency, Mr. Zola said that State law requires all discretionary 

approvals to be consistent with the General Plan. The Commission may recommend amendments 

to the General Plan depending on their ultimate land use recommendations. 

 

Chairperson Do reviewed a memorandum from May 26, 2013 regarding City Council Resolution 

2013-12, which had been emailed to the Planning Commission prior to the meeting. She read the 

letter which outlined the adopted hearing procedure for the Planning Commission, including the 

role and timing of public comment. She invited any interested speakers to fill out a comment 

card and return it to staff. 

 

Commissioner Munir asked if the Commission could review Commissioner Anderson’s 

presentation. Chairperson Do stated it was submitted as a written communication.  
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Alison Krumbein, Special CEQA Counsel to the City, stated the presentation was a written 

communication and could not be discussed as it was not agendized. She stated the Commission 

could vote to agendize the presentation at a future meeting. 

 

Commissioner Munir asked about the process of the subcommittee consisting of Commissioner 

Anderson and Commissioner Parker who met with the consultant prior to the evening’s meeting. 

Commissioner Anderson said the subcommittee did meet with the consultant and reviewed his 

presentation at that time. Commissioner Munir voiced appreciation for the presentation and 

suggested that it be presented at a future meeting before they move forward with further 

deliberations. 

 

Commissioner Anderson said he thought there was value in giving the presentation and having 

an overarching discussion.  

 

Commissioner Munir reiterated his support for Commissioner Anderson to give a presentation.  

 

Commissioner Parker said the Commission should discuss slide 10, General Plan Goals, and 

slide 47, Sustainability, before deciding on Commissioner Anderson’s presentation.  

 

Commissioner Reinhardt expressed support for scheduling the full presentation at a future 

meeting.  

 

Chairperson Do asked staff to give a debriefing on the subcommittee meeting.  

 

Director Swiecki said the consultant and staff met with the subcommittee to review the 

presentation and the subcommittee provided feedback on content as requested by Commissioner 

Anderson.  He added that the deliberation process as proposed would provide the opportunity to 

address the issues raised in Commissioner Anderson’s presentation.   

 

Chairperson Do asked Commissioner Anderson to estimate the length of time a full presentation 

would require. Commissioner Anderson estimated between 30-60 minutes.  

 

Ms. Krumbein advised that the Commission could entertain additional presentations from 

individual Commissioners.  

 

Chairperson Do asked everyone to keep in mind that the proposed presentation is one way to 

process the Baylands information and she didn’t want the public to think it was the only way.    

She said the slides marked “deliberation” should be considered as impartial decisions.  

 

Commissioner Anderson clarified the slides marked “deliberation” are topics to be discussed and 

decided on, and are not intended to be actual decisions.  

 

Chairperson Do said she wanted to give an opportunity for all the Commissioners to make 

presentations if they so choose.   

 

747



Brisbane Planning Commission Minutes   

January 28, 2016 

Page 6 

 

Commissioner Parker moved and Commissioner Munir seconded that Commissioner Anderson 

present his slideshow at a future Planning Commission meeting.  

 

Director Swiecki suggested it be scheduled for the upcoming February 2, 2016 special meeting. 

 

The motion passed 5-0 to schedule the presentation for the February 2 meeting. 

 

Commissioner Parker read slide 10, General Plan Goals, and slide 47, Esthetic and Cultural 

Value, from Commissioner Anderson’s presentation. Commissioner Parker said she thought the 

General Plan Goals were particularly relevant to the community’s values for the development of 

the Baylands. She said the Sustainability Framework excerpt was a good general outline of what 

the Commission was trying to accomplish. 

 

Mr. Zola summarized slide 5 of his presentation regarding open space and wetland areas. 

Commissioner Parker asked if open space included “open areas,” and whether the open space 

should somehow connect the different parts of the ecology of the Baylands which might be 

different than a block. Commissioner Anderson agreed with the sentiment and question and said 

he liked the applicant’s design with the green causeway in the more developed portion of the 

site. He said he agreed with the general principle of large unbroken swaths, but said it was 

partially in conflict with General Plan intent to have a continuity and flow in Brisbane. He said it 

was desirable to have large unbroken areas but development should also have green spaces 

incorporated into it. 

 

Commissioner Munir discussed the difference between open space and open area in the General 

Plan. He said he agreed that open space should be incorporated into site development. He said 

there are many questions still unanswered about this project, including the housing. Stating that 

open space is an important component of development is good, but for this particular project the 

Commission must decide whether the project meets the requirement of the Brisbane General 

Plan and it does not. 

 

Director Swiecki clarified the purpose of tonight’s meeting is for the Commission to confirm 

general principles that would apply to any development for the Baylands, not to make a 

determination if any given plan or scenario meets the principle.   

 

Commissioner Munir said he agreed with that principle.   

 

Mr. Zola said he heard general agreement that continuity within the site, solid areas of open 

space, continuity and flow within the site, and incorporating open space into individual site-

specific projects were parts of the principle as defined by the Commission. He reiterated that any 

development must meet the General Plan standards. 

 

Chairperson Do asked Mr. Zola to clarify the definition of open space within the General Plan. 

Mr. Zola said “open areas” are located on private lands part of an individual site-specific 

development, while open space was publicly owned and typically accessible to the public. 
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Commissioner Parker said at the Baylands speaker series several years ago, some speakers 

presented ideas for remediating soil using wetlands and suggested adding that to the General 

Principles. Mr. Zola said this principle would include open space for recreation, resource 

protection, and for protection of public health. 

 

Commissioner Parker said open space should follow the natural habitat of the land and should 

not cut off areas of habitat from each other. She suggested that open space be used to connect 

Central Brisbane with the Baylands. 

 

Mr. Zola moved on to slide 7 in his presentation, regarding habitat protection throughout the 

Baylands, for the Commission’s consideration. 

 

Commissioner Anderson said he was in agreement with the principle as long as the wetlands 

include Guadalupe Creek. He said in some of the applicants drawings there were buildings on the 

lagoon, and the General Plan addresses conditional uses for recreation in the future but it is 

designated open space. He said there should be discussion on the appropriateness of recreation if 

it could be safe in the open space area while protecting the habitat. 

 

Commissioner Munir asked if there were any other areas that should be designated for 

protection. He said he agreed with the principle as written. 

 

Mr. Zola said based on Commissioner Anderson’s comment, they could look at whether active 

recreation in the lagoon would meet the principle of habitat protection. He moved on to slide 8 of 

his presentation regarding restoration of the Roundhouse. He noted this was already a mitigation 

measure proposed in the EIR. He said the Commission should establish whether the opportunity 

for rail activities at the roundhouse was an important principle, in which case it would impact the 

compatibility of adjacent land uses. 

 

Commissioner Munir said the Roundhouse was a historically rail-related structure and if it was 

restored as a museum, it was a good opportunity to allow for restored rail use as well.  

 

Commissioner Parker suggested that the principle include restoration of the Roundhouse and 

adjacent buildings which also had historic significance. 

 

Commissioner Reinhardt agreed with the principle and said it was also important to include an 

educational component to the restoration process. 

 

Commissioner Anderson supported the general principle with supporting rail activities, but said 

it was hard to say off the cuff what impact that may have on adjacent issues. He said the spur line 

serving Golden State Lumber was also worthy of preserving. 

 

Chairperson Do said she thought it was more of an open-ended question that would be shaped by 

the Commission’s land use discussion later in deliberations. She said generally she supported 

that principle. 
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Mr. Zola moved on to slide 9 of his presentation regarding maintaining a transit orientation for 

new development. He said this was complex as transit orientation would push development 

further north, which could potentially conflict with the request of the windsurfing community to 

move development farther south. He said the Commission would have to discuss tradeoffs 

between the two concepts regarding location and intensity of uses. 

 

Commissioner Anderson said after living in Tokyo for 3 years without a car, he appreciates the 

ability to not own a car and walk or take transit anywhere. He said he would rather forego some 

transit orientation in order to encourage more connection to Central Brisbane. He wanted to find 

a way to have continuity between the two parts of Brisbane. He said transit orientation also 

means that Central Brisbane and the Ridge have connections to transit as well.  

 

Commissioner Munir said connecting “old” Brisbane to “new” Brisbane implies they need to 

study where to locate the transit station. Right now it is planned to move to the north. If the 

Roundhouse will be operation and the high speed rail maintenance yard is built, he doesn’t see 

why the other agencies wouldn’t support moving the transit station south. He said the biggest 

obstacle to achieving transit orientation is the money to support an influx of more people on the 

transit network because the infrastructure isn’t there. He agrees with the concept but he doesn’t 

know how achievable it is in the near future, and that shows this project is in its infant stages. 

 

Chairperson Do asked that staff provide maps in future deliberations so the Commission can 

refer to them during their discussion. Mr. Zola said maps would be provided in the future. 

 

Mr. Zola said in response to Commissioner Anderson’s comments, he made note of the potential 

to use the Baylands development to enhance access from Central Brisbane to the transit station. 

He also heard that connectivity between the Baylands and Central Brisbane should be provided. 

 

Mr. Zola moved on to slide 10 of his presentation regarding how to incorporate the Baylands 

Sustainability Framework into future development. He said the Framework could be a standalone 

document that each individual issue would refer to, or it could be incorporated into the General 

Plan, most logically into the Baylands Subarea discussion in the Land Use Element. He said 

some of the Framework’s recommendations may be better suited to General Plan policies and 

some may be more suited to individual site development applications. 

 

Chairperson Do asked Commissioner Reinhardt to highlight the Framework’s components. 

Commissioner Reinhardt said the Framework is an aspirational document produced by a 

subcommittee, of which he was a member, in cooperation with the City and the developer to 

focus on different elements of sustainability. He said one of the focuses of the group was to 

incorporate it into the General Plan, which he supported. 

 

Commissioner Munir said the Framework should be a standalone reference document and 

incorporated into the General Plan. 
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Commissioner Anderson asked staff what the status of the Framework was, legally speaking. 

Director Swiecki said it was not adopted as law, but rather as aspirational guidance. He said the 

Commission should consider what elements of the Framework it might want to see embedded 

into the General Plan and which may be more appropriate to apply to site-specific development. 

 

Commissioner Anderson said that the State’s standards are moving in the direction of the 

Sustainability Framework’s provisions in the near future, and he recommended the City tackle 

that issue before the State mandates. 

 

Chairperson Do summarized by saying that certain aspects of the Framework could be 

incorporated into either the General Plan or site-specific development standards, based on the 

Commissioners upcoming deliberations. 

 

Mr. Zola moved on to his slide 11 regarding the safety of any future development on the 

Baylands. Among the items under the Commission's consideration is what “safe” means, who the 

regulatory agencies involved are, and Brisbane’s role in the remediation process. He said the 

Sustainability Framework has a series of detailed performance standards regarding safety that 

would be reviewed under the “Safety” discussion, identified as under Part 3 of the staff’s 

recommendation deliberations framework. 

 

Commissioner Munir said they needed to define the appropriate level of safety first, and asked 

how they can determine that. Mr. Zola said that right now, the appropriate level of safety is 

defined by State of California regulations. Once the City identifies the land uses permitted within 

the Baylands, within Operating Unit 1 (OU-1) and Operating Unit 2 (OU-2) there would be 

human health risk assessment done to establish the standards for the uses the City recommends 

as appropriate in those areas. That process was laid out in the State regulatory process as 

explained previously by the City’s consultant, Dr. Susan Mearns.  

 

Chairperson Do said the Sustainability Framework suggested using peer review for any studies 

prepared by the State.  

 

Commissioner Munir asked if traffic safety would be included in the safety discussion. Mr. Zola 

confirmed it would. 

 

Commissioner Parker said it was 10 p.m. and asked whether a motion was needed to extend the 

meeting past 10:30 p.m. Chairperson Do said she thought they could conclude by 10:30 p.m. 

 

Commissioner Parker said that Brisbane should have a role in the regulatory process. She said 

the Department of Toxic Substances Control and the Regional Water Quality Board would have 

regulatory powers over the land, but the City should have regulatory oversight. 

 

Commissioner Reinhardt asked whether “safe” would be determined by the regulatory standards. 

Mr. Zola said that was a question for the Commission to consider at a future meeting. 

 

Mr. Zola moved on to slide 12 of his presentation regarding phasing of infrastructure. 
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Commissioner Munir asked for clarification of the second paragraph on the slide. Mr. Zola said 

some infrastructure and site amenities could be tied to increments of development, while others 

must be built at one time, such as the water recycling facility. Mr. Zola referred to the mitigation 

measures in the EIR, which require OU-1 to have remediation in place and completed before 

new buildings and development occurs. In OU-2, that remediation would need to be done prior 

to physical development including landfill remediation. 

 

Commissioner Munir asked when transit or roadway improvements would be required. Mr. Zola 

said that as the Commission reviews a specific plan, they would determine whether it ties the rate 

of development to the provision of services and facilities, consistent with the General Plan. He 

said at this point we are looking at how the specific plans will be reviewed.  

 

Commissioner Munir said he was concerned with the traffic impact and how to phase 

development to mitigate the traffic impacts up front. 

 

Mr. Zola moved on to slide 13 of his presentation regarding other policy considerations that 

should be adopted as key principles. He said Commissioner Munir had brought up consistency 

with community values. He noted that State law requires all approved development to be 

consistent with the General Plan. 

 

Commissioner Munir said that water supply sustainability was an important policy consideration. 

He said the Modesto Irrigation District was left out of the EIR process and that needed to be 

addressed. San Francisco PUC and Oakdale Irrigation District were involved but Modesto 

Irrigation District was not. 

 

Mr. Zola said guarantee of water supply appropriate for increments of development could be tied 

into the infrastructure phasing principle, as well as a standalone principle. 

 

Commissioner Reinhardt said water supply was an important part of the Sustainability 

Framework. 

 

Commissioner Parker moved and Commissioner Munir seconded to open the public hearing, and 

the motion passed 5-0. 

 

Paul Bouscal said much time was spent reviewing the DEIR and other documents and the landfill 

site is a significant issue. He said we don’t know exactly what’s out there; military and hospital 

waste, and others. He reference General Plan Policy 172 which applied to clean-ups. He said the 

unregulated landfill sets a dangerous precedent as to possibilities on that site. The railroad site 

could accommodate housing but he didn’t want to address that tonight. Regarding planning and 

environmental goals, the applicant’s proposal violates the General Plan on many levels, 

especially safety. 

 

Mr. Bouscal continued to say that sustainability was also a big issue. The Sustainability 

Framework uses the One Planet framework, a set of ten principles designed to achieve an 
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ecological footprint based on the resources available on one planet. He said the applicant’s 

proposal violates three of these principles: a sustainable water supply, economic vitality, and 

recreation, health, safety and happiness. He cited the memo from consulting City Attorney 

Alison Krumbein, dated January 22, 2016, which referenced EIR adequacy standards. He read 

from the letter regarding the obligation of the EIR to provide good faith disclosure. He said 

regarding water and “good faith,” he questioned whether we had done our due diligence to 

adequately include all the key players. He said there was no current water allocation from 

SFPUC, so SFPUC had to look for water rights elsewhere and the Oakdale Irrigation District had 

decided it had enough water to serve the project. He said the Oakdale Irrigation District is 

regulated by the Modesto Irrigation District. The City said it recognized the Modesto Irrigation 

District as a responsible agency and said the District may exercise its right to participate in the 

public process. He said the Modesto Irrigation District sent a scathing letter to the City of 

Brisbane that wasn’t included in the environmental review process even after it was requested to 

be. He said the letter from the Modesto Irrigation District states the City had not contacted it 

regarding the water transfer and had not been notified in any manner, and that it has not 

considered or approved the water transfer. He said the City had failed to integrate responsible 

agencies into the CEQA process which is a violation of CEQA. 

 

Jonathan Scharfman said he worked with UPC and directed the Commission’s attention to the 

staff report from June 26, 2006 from a joint City Council and Planning Commission hearing at 

which project objectives, or driving principles, were considered for the EIR process. He thought 

it would be informative for the Commission to review those principles as driving principles from 

which they are developing the policies that will assist in the orderly approvals of any 

development at the Baylands. He quoted the staff report that at that time it was written, “for the 

most part, the developer’s stated objectives address many of the same concerns identified in the 

city’s objectives for the project- remediation, encouragement of non-vehicular, green building, 

open space preservation and enhancement, providing choice for Brisbane residents, economic 

vitality, and project flexibility are among the objectives common to the city and developer.” He 

asked the Commission to review the 22 developer objectives submitted at that time and 19 

objectives from the City, which were surprisingly in alignment. He said they were updated in the 

2010-2011 revised EIR process with the second NOP. 

 

Commissioner Munir moved and Commissioner Reinhardt seconded to close the public hearing, 

and the motion passed 5-0. 

 

G. APPROVAL OF DRAFT ACTION MINUTES 

1. November 16, 2015 special meeting 

2. December 1, 2015 special meeting  

 

Chairperson Reinhardt moved and Chairperson Parker seconded to approve the minutes for the 

November 16 and December 1, 2015 meetings. The motion passed 5-0. 

 

H. ITEMS INITIATED BY STAFF 

1. Discussion of Planning Commission schedule through March 2016. 
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Director Swiecki reviewed the staff memo. The Commission agreed by consensus to set the 

February 25 meeting for the next Baylands deliberations. Director Swiecki reminded the 

Commission of the Planning Commissioners Academy March 2-4. He also announced a Parkside 

Plan community workshop on February 1st at City Hall. 

 

I. ITEMS INITIATED BY THE COMMISSION 

1. Subcommittee Updates 

 

Commissioner Munir asked staff what the City Council had determined in regards to the expiring 

Commissioner terms. Director Swiecki said the City Council appointed all three incumbents to a 

limited term expiring April 30, 2016, intended to cover the time estimated for the Planning 

Commission to conclude its deliberations on the Baylands.  

 

J. ADJOURNMENT to the Special Meeting of February 2, 2016 at 7:30 p.m. 

 

Commissioner Munir moved and Commissioner Parker seconded to adjourn to the special 

meeting of February 2, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 

10:28 p.m. 

 

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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SPECIAL MEETING 

BRISBANE PLANNING COMMISSION 

Tuesday, February 2
nd

, 2016 

7:30 p.m. 

BRISBANE CITY HALL 

50 Park Place, Brisbane 

 

 

COMMISSIONERS:  Anderson, Do, Munir, Parker, Reinhardt 

 

A. CALL TO ORDER 
 

B. ROLL CALL 
 

C. ADOPTION OF AGENDA 

 

D. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 
 

E. WRITTEN COMMUNICATIONS 
 

F. OLD BUSINESS 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands 

Specific Plan, General Plan Amendment Case GP-01-06) and related Final 

Environmental Impact Report Universal Paragon Corporation, applicant; Owners: 

various; APN: various. 

a. Presentation by Commissioner Anderson.   

 

G. ITEMS INITIATED BY STAFF 
 

H. ITEMS INITIATED BY THE COMMISSION 

1. Subcommittee Updates 

I. ADJOURNMENT to the Regular Meeting of February 11, 2016 at 7:30 p.m. 

 

 

TO ADDRESS THE COMMISSION 

 

Please fill in a “Notice of Request to Address Brisbane Planning Commission” and give to the 

secretary so that your name can be accurately included in the minutes.  When recognized, please 

come up to the microphone, and begin by stating your name and address.  When an item you’re 

concerned about appears on the agenda, you may address the Commission at that time.  Otherwise, 

you may address the Commission under Oral Communications.  The maximum time allowed for all 

speakers under this communication is fifteen minutes.  Conciseness is appreciated.  Please contact 

the Community Development Department at 415-508-2120 at least 24 hours in advance to make 

arrangements for any PowerPoint presentations to the Commission.  Any attendee who wishes 

accommodation for a disability should contact the Community Development Department at least 

forty-eight hours prior to the meeting. 

755



756

aibarra
Text Box
Page intentionally left blank



Brisbane Baylands EIR Deliberations

26 January 2016

1

Photo by Franco Folini

Nearly the same as 22 Jan 2016 revision — corrected minor mistakes.

Presentation by Commissioner Anderson

Greg Anderson
• Recently appointed to Planning 

Commission. 

• Involved in DEIR study from the 

beginning, as Citcom Vice-Chair. 

• Because of the Brown Act, this 

presentation was created without 

input from the other 

Commissioners. It has been 

reviewed by Commissioner 

Parker and by Staff.

2

757



Purpose of Presentation

Make Recommendation 

Provide Supporting Data

3

Purpose of Deliberations

Organize Information 

Determine Schedule for Deliberations

Focus

Ultimately, the exact recommendation 

made by the Planning Commission to 

the City Council is not as important 

as the underlying reasons that went 

into the report.

4
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Scope

5

The first milestone of the Planning 

Commission is to make a land use 

recommendation. Some decisions 

cannot be made until after the intended 

uses of the land have been determined. 

Some topics must therefore be deferred 

until a later stage of the process.

Structure of Presentation
Brisbane General Plan

• Land Use Element 

• Circulation Element 

• Open Space Element 

• Noise Element 

• Safety Element 

• Housing Element 

• Ecology 

• Finances and Infrastructure
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Slide Types

7

Side PointReference

Open Issue Recommendation

Related but external 
topic

Something said 
somewhere else

Questions, things to 
find out, etc.

To be discussed 
and decided

?

on

D
eliberation

• All items here must go through the deliberation 

process. 

• Discussion items must be deliberated and voted on 

in order to determine a recommendation to send to 

the City Council, where the final decisions are made.

Process

DISCLAIMER

Red slides are items to be discussed, NOT recommendations

8
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Public Input

• The body of work under deliberation is very large. 

• Public input is extremely helpful. 

• Please correct any factual errors we make. 

• Please remind us of any relevant items we overlook. 

• If you disagree with any of our recommendations, 

please write a letter to the City Council.

9

General Plan Goals

10

The City of Brisbane and its Mountain will remain a place 

independent and distinct, with a small town quality and a 

volunteer spirit, where diversity is welcomed and everyone 

can participate in town meetings, and elected officials 

carefully consider the desires and needs of the citizens, 

and govern through circumscribed rules and regulations, 

only as required for the public health and safety and the 

protection of the environment.

- Brisbane General Plan, Ch. 3, p. 1
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General Plan Review Period

11

The Brisbane General Plan shall be comprehensively 

reviewed by the year 2004 to determine to what 

extent conditions have changed and whether it is 

still in step with community values and conditions. 

- Brisbane General Plan Policy 3, Ch. 1, p. 17

D
eliberationGeneral Plan Review

12

The Brisbane General Plan is due for review; we must 

ensure that this is done formally and the results 

recorded. The General Plan must continue to reflect 

the culture and values of the community.  While many 

details in town have changed since the it was last 

updated, it should not be assumed that there has 

been a significant shift in the values embodied in the 

current General Plan. 
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General Plan Vote Not Required

13

Due to the manner in which Brisbane’s existing 

General Plan was adopted, General Plan 

amendments do not require voter approval.

- FEIR p. 2.4-46, Master Response 18

D
eliberationGeneral Plan Vote

14

Many Brisbane Citizens have testified to the 

importance they place on the General Plan, and their 

desire for any changes to be ratified by a vote of the 

people. The City Council should therefore voluntarily 

bring any General Plan  updates to a vote.
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Land Use Element

• Land Use and Planning Policy 

• Cultural Resources 

• Recreational Resources

15

Photo by Wayne Hsieh

Brisbane Land Use Policy

16

Acknowledge the fundamental rights of citizens to 

freely act and to use their own property, except to 

the extent government rules or regulations are 

necessary for the public health and safety and for 

protection of the environment.

- Brisbane General Plan Policy 4, Ch. 3, p. 43
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D
eliberationDetermination of Safety

17

Prior to designating any new land uses for the 

Baylands, especially in the case of sensitive uses 

such as residential housing, it is necessary to 

determine unambiguously whether the proposed use 

is safe. Reliance on vague guidelines, such as 

“following best practices”, is insufficient.  Detailed 

comparison of proposed construction plans with 

similar mature existing projects is mandatory.

Cohesion and Character of the Community

18

The City of Brisbane will... Incorporate and reflect the 

natural environment as an integral part of land use; 

Incorporate a mix of land uses to best serve its 

citizens; and Design infrastructure and public 

facilities to be efficient, cost-effective and to 

contribute to the cohesion and character of the 

community. 

- Brisbane General Plan, Ch. 5, p. 1 
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Maintaining Independence

19

"Managing growth to keep our independence." 

- Brisbane General Plan, Ch. 5, p. 55

- General Plan Issues Questionnaire 
One answer to: “What is the most important problem that Brisbane  

will have to face and try to solve over the next ten years?

If development is to occur, this community will set 

the standards.  And the basis for these standards 

are the land uses and policies in the General Plan.  

Current Zoning

20

Planned Development - Trade Commercial, Lagoon, 

Bayfront 

- Brisbane General Plan, Ch. 5, p. 68
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Planned Development

21

Subareas designated PD require a specific plan and 

environmental impact report prior to any 

development of the property. A minimum of 25% of 

the surface land of any subarea designated Planned 

Development shall be in open space and / or open 

area.

- Brisbane General Plan, Ch. 5, p. 63

Trade Commercial

22

Permitted Uses: 

Warehouses, distribution facilities, offices, retail uses, 

restaurants, commercial recreation, personal services, 

light industrial, research and development, public and 

semi-public facilities,  educational institutions. 

Conditional Use: 

Repair and maintenance services

- Brisbane General Plan, Ch. 5, p. 64
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Baylands-Specific Designations

23

“Potentially Appropriate” (Not Permitted) 

Retail sales, offices, residential uses, bulk sales, 

open space, recreational facilities, statuary, public 

and quasi-public facilities, services and utilities, 

commercial services, hotels, research and 

development, and educational institutions.

- Baylands Amendment, Brisbane General Plan, Ch. 5, p. 72

D
eliberationRecreational Parks

24

• The Baylands Specific plan includes many public 

access open spaces and open areas. These uses 

also require explicit approval. 

• The benefits and safety of recreational uses in the 

former landfill area must be considered.
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D
eliberationLagoon Recreation

25

• The Baylands Specific plan contains an illustration 

showing a building and Pier along the lagoon, but 

this area is currently designated 100% open space. 

• Allowing some recreational structures near the 

lagoon could be considered, if it could be done 

safely. However, a very large facility would be 

inconsistent with spirit of the open space 

designation in the General Plan.

Historic Site Preservation

26

Encourage the maintenance and upgrading of 

structures and sites that have played important roles 

in the City's history. 

- Brisbane General Plan Policy 23, Ch. 5, p. 84
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D
eliberationRoundhouse Spur Line

27

The restoration of the Roundhouse should include a 

connection to the Caltrain tracks via a new spur line.

Establish Height Limits

28

Establish height limits for new zoning districts, taking 

into consideration the geology and topography of 

the area, as well as impacts to adjacent uses.

- Brisbane General Plan Program 22d, Ch. 5, p. 84
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D
eliberationWind Speed Study

29

A computer model of the affect of planned 

development on wind speeds in the adjacent 

windsurfing areas must be done. An emphasis 

should be placed on estimating the percentage of 

viable surfing days lost rather than a simple 

expression of change in wind speed. A moderate 

build out with lower building heights should be 

measured and compared to the maximum build-out 

scenario.

[See also open space element discussion below]

High Speed Rail

30

Potential locations for a rail vehicle storage and 

maintenance facility, including the vicinity of the 

proposed Baylands project in Brisbane. It is our 

hope that as you proceed with this [Baylands EIR] 

review and as the [HSR] Authority better defines our 

needs, we can work together to preserve land use 

options [for both projects].

- Ben Tripousis, Northern California Regional Director HSRA 
Paraphrased from letter to Staff, 12 November 2015
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D
eliberationReserve Space for HSR

31

Until the HSRA completes their EIR and exercises 

their right to select a location for their vehicle storage 

and maintenance facility, an appropriately-sized area 

in the Eastern portion of the Baylands equal to the 

largest plausible rail yard site should be reserved for 

this use. Consideration should be made as to 

whether there are reasonable interim uses for this 

space, but this area should not be zoned for any uses 

that could not easily be converted into a rail yard.

Circulation Element

32
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Proposed Roadways

33

- DEIR p. 4.N-55

Congestion

34

Spot widening through the Baylands would not solve 

congestion problems.

- FEIR Workshop #3, slide 17
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Road Capacity

35

While buses do take a lot of cars off the road, they 

still must travel on the same roads as the cars do. 

They therefore do not increase throughput when 

roads are at capacity.

- Colleen Makin, Paraphrased, Baylands Public Hearings 

Elevated Bicycle Paths

36

Germany has just opened the first 5km stretch of a traffic-

free bicycle highway that is set to span over 100km.

- road.cc 
http://road.cc/content/news/173907-germany-opens-first-stretch-bicycle-%E2%80%98autobahn%E2%80%99
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Bay Area Bike-Share Program

37

SF: 4,500 bikes 

Oakland: 800 bikes 

Berkeley: 400 bikes 

Emeryville: 100 bikes 

San Jose: 1,000 bikes

- http://www.bayareabikeshare.com/expansion

Bay Trail

38

It is confusing why the origin of the Bay Trail is 

located at Highway 101. An alternative route should 

be proposed that would be more aesthetically 

pleasing and less noisy for riders.

- OSEC Additional Comments on DEIR, 1 Jan 2015, p. 7
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Original Bart Map

39

Jake Coolidge 
Based on 1956 Bart Planning Maps

D
eliberation

Connect Central Brisbane to Transit Hub

40

The Baylands should not be developed as if it were a 

separate entity. It should be easy to travel between 

Central Brisbane and the area around the transit hub.

See also: Southern Baylands Density Policy in 

Open Space Element, below.
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eliberation

Sierra Point Parkway Onramp

41

Freeway overpass at Sierra Point Parkway should be 

considered.

Open Space Element

• Aesthetics and Visual Resources

42

http://www.nowtopians.com/public-space/hills-and-dales-of-summer-in-san-francisco
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Southern Baylands Density Policy

43

Development south of the Bayshore Basin drainage 

channel shall maintain a low profile, permitting low 

or mid-rise buildings, not to exceed six stories in 

height, in order to preserve the existing views of San 

Francisco and San Francisco Bay as seen from 

Central Brisbane, and to maximize the amount of 

landscape and open space or open area in this 

portion of the subarea.

- Brisbane General Plan Policy 11, Ch. 5, p. 69

Remain Distinct

44

Preserve open areas at the perimeter of the City to 

maintain Brisbane as separate and distinct from 

nearby communities.

- Brisbane General Plan Policy 28.1, Ch. 5, p. 86
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Maintain Connections

45

As outer areas develop, assure connections and 

compatibility with the existing community.

- Brisbane General Plan Program 25b, Ch. 5, p. 85

D
eliberation

Pull Some Development South

46

The Baylands Specific Plan provides for no 

separation from Visitation Valley and Sunnydale 

residential neighborhoods. Instead, the Baylands 

developments are separated from Central Brisbane. 

If a tall bayfront building is permissible at all, a 

location closer to the lagoon, outside of the wind 

corridor would be preferable.

[See also wind study discussion above]
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Esthetic and Cultural Value

47

Though small town Brisbane cannot be duplicated in the 

Baylands, the Community’s values will be woven 

throughout the development. Buildings will be esthetically 

creative, enhance open space and public areas, convey 

the appearance of an organic/independent development 

process, rather than large scale development based on 

generic standards and generally enhance the esthetic 

and cultural value of Brisbane.

- Sustainability Framework, p. 73

D
eliberationOpen Space / Open Area

48

• Open areas are under private ownership.  

(Brisbane General Plan Ch. 5, p. 86.)  

• They can go bankrupt and be sold, or fall into 

neglect. 

• They cannot be redeveloped for other purposes 

unless re-zoned. 

• Policies must be created to dutifully define and 

preserve open space.
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Connecting Spaces across the Rail Line

49

One of the biggest challenges to achieving open 

space connectivity is the commuter railway line that 

divides the site into Eastern and Western sections. 

Creating “green” bridges and/or tunnels to allow 

trail users and wildlife to safely cross the tracks will 

be implemented.

- Sustainability Framework, p. 64

D
eliberationEnhance Connections

50

• DEIR Baylands road map shows two bridges and 

one pedestrian overpass over the train tracks. 

• Fences and elevated roads are planned around the 

train tracks. 

• Connections must be in line with the goals of the 

General Plan and Sustainability Framework.
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Noise Element

• Noise and Vibration

51

Dominic Meily 
https://www.flickr.com/photos/dominicmeily/7056121879

Construction Noise

52

Construction noise will exceed City standards.

- FEIR Workshop #3, slide 23
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D
eliberation

Noise Mitigation is Critical

53

Construction noise mitigation measures must be 

considered with great care, particularly with respect 

to pile driving, which should have additional 

mitigation on top of existing maximum noise 

regulations. If nighttime construction is mandatory 

during any stage, it should not be permitted on 

consecutive days.

Safety Element

• Air Quality 

• Hazards and Hazardous Materials 

• Geology, Soils and Seismicity 

• Greenhouse Gas Emissions 

• Hydrology and Water Quality 

• Kinder Morgan Facility

54
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Safety Element - Air Quality

55

Quarry Operations, January 2015

Traffic Affects Air Quality

56

Air Resources Board Studies of people living along 

heavily traveled freeways in the southern central 

valley indicate greater chance of miscarriages for 

women living in proximity to those freeways.

- FEIR p. 5-91, BBCAG-15
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Water Treatment Plant Thermal Oxidizer

57

A thermal oxidizer is a hazardous waste burner. 

Hazardous waste burners are not currently allowed 

in the Brisbane General Plan and the environmental 

impacts have not been adequately covered.

- FEIR p. 5-95, BBCAG-38 

See also: FEIR p. 2.9.1-12, BBCAG-38 

Construction Impacts

• At the moment, air quality issues related with 

construction dust are addressed along with 

Hazards in the section below.

58
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Safety Element - Hazards

59

BBCAG Comments attachment, 16 Nov 2015 Planning Commission FEIR Public Hearing Minutes, p. H.7.24

Contaminants in OU-1

60

There is VOC-contaminated groundwater underneath 

the Southern Pacific area of the OU-1 site 

that originates from the groundwater contamination 

beneath the former Schlage Lock area. The soil in 

the railyard area is contaminated with metals 

(including chromium, lead and arsenic) and 

petroleum by-products.

- Dr. Fred Lee Report on Brisbane Baylands, p. 3 

See also DEIR p. 4.G-9
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Hydrocarbons in OU-1

61

Soil and groundwater constituents of concern 

associated with OU-1 contamination include … total 

petroleum hydrocarbons (TPH) as Bunker C (fuel 

oil)

- DEIR p. 4.G-48

Contaminants in OU-2

62

Overall, the OU-2 area is known to be highly 

contaminated with Bunker C oil, VOCs, and lead.

- Dr. Fred Lee Report on Brisbane Baylands, p. 4 

See also DEIR p. 4.G-10
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Potential Movement of Contaminants

63

Bunker C fuel oil (also known as No. 6 fuel oil) is 

dense, viscous oil that is, in fact, low in solubility 

and mobility; the Draft EIR does not assert that 

Bunker C oil is completely insoluble and immobile. 

Lead is, in fact, also low in solubility and mobility; 

the Draft EIR does not assert that it is completely 

insoluble and immobile.

- FEIR p. 2.9.1-39, BBCAG-117 

Remediation Levels Depend on Use

64

DTSC has not yet developed an approach for 

remediation of the heavy metals that pollute the soils 

of the former Schlage Lock and railyard areas. The 

approach for and degree of remediation of the 

heavy metal pollution will likely depend on the types 

of land use that could potentially be allowed on the 

redeveloped property.

- Dr. Fred Lee Report on Brisbane Baylands, p. 4
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Authority for Landfill Closure

65

While the City of Brisbane maintains land use 

authority over the Baylands, it does not have the 

authority to set remediation standards, nor does it 

have the authority to determine specific technologies 

to be employed or to approve Remedial Action 

Plans (RAPs) or plans for Title 27 landfill closure.

- FIER p. 2.4-37, Master Response 13, Title 27 Landfill Closure

Landfill Cover System

66

Final cover systems must be carried out in 

conformance with a construction quality assurance 

plan certified by an appropriately registered 

professional to satisfy the requirements of Title 27, 

Section 20324.

- FEIR p. 2.9.1-34, BBCAG-95
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Authority for Remediation

67

The State of California Environmental Protection 

Agency, Regional Water Quality Control Board, and 

Department of Toxic Substances Control, as well as 

the San Mateo County Health System, have 

regulatory authority over the remediation of OU-1 

and OU-2.

- FEIR p. 2.9.1-46, BBCAG-137 
See also FEIR Workshop #1, slide 19

Enforcement Authority

68

The City of Brisbane retains the authority to halt 

Project site development if the contractor is not in 

compliance with applicable federal, State, or local 

regulations.

- FEIR p. 2.9.1-74 Answer to BBCAG-228
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Determination of Cleanup Standards

69

The City of Brisbane does not have the regulatory 

authority to approve cleanup standards or the power 

to require “higher” cleanup standards than those 

required under State law without substantial 

evidence demonstrating the need to do so to 

protect public health and safety

- FEIR p. 2.9.1-46, BBCAG-137

RAP Process

70

• The Draft RAP shall be available for public comment for at 

least 30 days in accordance with section 25356.1(e). 

• At least one public meeting shall be held around the middle 

of the 30-day comment period. 

• The Responsiveness Summary responds to all oral and 

written public comments received during the public 

comment period. 

• The Final RAP will reflect any changes which DTSC 

determines are appropriate in response to the public 

comments.

- Remedial Action Plan (RAP) Policy EO-95-007-PP 

https://www.dtsc.ca.gov/LawsRegsPolicies/Policies/SiteCleanup/upload/eo-95-007-pp.pdf
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D
eliberation

Implications of Land Use Determinations

71

DTSC will determine which mitigation measures are 

appropriate in the Remediation Action Plan.  Since 

Brisbane will have only indirect influence on the RAP 

process (during public commentary), and may only 

enforce, not set, required remediation levels, it is 

important that the city should only approve land uses 

that can confidently be expected to be safe after the 

expected RWQCB and DTSC remediation are complete.

Baylands Contaminants Dangerous

72

Arsenic is highly poisonous. Lead is a neurotoxin 

that accumulates both in soft tissues and the bones.

- DEIR p. 4.G-22
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Effects of VOCs Not Immediate

73

Harmful VOCs are typically not acutely toxic, 

but instead have compounding long-term health 

effects. Concentrations of VOCs are usually low 

and symptoms are slow to develop.

- DEIR p. 4.G-22

Cancer Incidence and Mortality

74

Cancer Statistics, 2015 
Rebecca Siegel, MPH, Kimberly Miller, MPH, Ahmedin Jemal, PhD 

http://onlinelibrary.wiley.com/store/10.3322/caac.21254/asset/caac21254.pdf
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Cancer Rates Predicted to Increase

75

Cancer Cases Rising At An  

Alarming Rate Worldwide 
Jason Beaubien, NPR 

http://www.npr.org/sections/health-shots/2014/02/04/271519414

Cancer Incidence in Children

76

http://curesearch.org/Incidence-Rates-Over-Time
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Durability of Protective Measures

77

There are some uses that could be safe at the 

Baylands, but the Baylands will be toxic  forever.    

Will the protections from the toxic materials also be  

counted on to provide protection forever?

- Mary Gutenkanst, BBCAG 
Paraphrased from minutes of Planning Commission meeting of 8 Oct 2015

Legality Does Not Guarantee of Safety

78

Industrialized Pesticides Fracking

http://cleanenergyaction.org/2013/07/18/to-frack-or-to-freak-the-effects-of-hydraulic-fracturing-on-our-environment/http://robynobrien.com/a-farmers-perspective-on-gmos/

Industrialized Pesticides Fracking
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D
eliberation

Similar Projects Should Be Studied

79

Since effects of exposure are often not evidenced for 

many years, it is important to consider projects that 

have an appreciable history.

This Slide Intentionally Left Blank

80

Removed Duplicate.
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Love Canal

81

- The Love Canal Tragedy 
Eckardt Beck, EPA 

http://www.epa.gov/aboutepa/love-canal-tragedy

[Love Canal] cannot be regarded as an isolated event. It 

could happen again--anywhere in this country. Twenty five 

years after the Hooker Chemical Company stopped using the 

Love Canal here as an industrial dump, 82 different 

compounds… have been percolating upward through the soil, 

their drum containers rotting and leaching their contents into 

the backyards and basements of 100 homes and a public 

school built on the banks of the canal.

?Project Comparison

• Presumably, even worst-case scenarios in the 

Baylands should be better than Love Canal. 

• Conditions in OU-1 and OU-2 are much better than 

former landfill area. 

• What would happen in an inundation situation, e.g. 

earthquake + tidal wave or other scenario that 

caused barrier failure?

82
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Land Use Must Be Compatible

83

Land-use activities allowed need to be compatible 

with and support the containment system, and not 

facilitate breaches, which that can lead to release of 

hazardous chemicals to structures and/or the 

environment. Of particular concern is excavation for 

utilities and development structures, and deep-

rooted plants that can bring hazardous chemicals to 

the surface.

- Dr. Fred Lee Report on Brisbane Baylands, p. 20

D
eliberation

Risk Factors to Containment

84

• UPC Specific Plan makes an effort to limit 

excavation depths within the project. 

• Depths to contaminants can vary throughout the 

site, making general characterizations difficult. 

• Effect or of pile driving on spread of contaminants 

is unclear. 

• These are engineering design issues that will not 

be defined until the Remediation Action Plan is 

developed.
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D
eliberationContainment Protection

85

Every remediated project area on the Baylands 

should carefully record the actual depth of fill used. 

Appropriate fill levels for each area according to 

intended use must be determined and legislated. 

Proposed mitigation measures preventing the spread 

of dust during construction (Measure 4.B-1, BAAQMD 

2011 CEQA Air Quality guidelines) are acutely 

important.

D
eliberationTrees

86

The Baylands Specific plan contained frequent 

illustrations of tall trees.  The depth of roots for the 

trees to be used must be ensured to be compatible 

with the depth of fill material (said to range from 

7-10’ ).
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D
eliberation

Land Use in Former Landfill Area

87

Remediation in the former landfill area will be largely out 

of Brisbane’s hands once land use determinations are 

made. Land use decisions in this area must therefore be 

made with the utmost of care. Uses involving little public 

contact are best.

Safest uses:
Solar power generation 

Rail yard 

Light industrial 

Freight Forwarding 

Lumber yard 

Recology

Also presently permitted:
R & D Technology center 

Retail

Not presently permitted:
Housing or Hotels 

Public Parks 

Recology

D
eliberation

Use Caution When Adding Uses

88

Land use determinations that allow new uses are not 

easily reversed, and will have lasting impacts.
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Safety Element - Seismicity

89

DEIR p. 4.E-15

Risk of Liquefaction

90

Figure 4.E-11 shows that 

the liquefaction hazard at 

the Project Site is very high 

according to maps of 

Quaternary deposits and 

liquefaction susceptibility 

prepared by the USGS 

(USGS, 2006b).

- DEIR, p.  4.E-28
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Earthquake Potential

91

Strong earthquakes could be disruptive to the landfill 

cover, groundwater monitoring wells, and the landfill 

gas collection system. Of particular concern, since 

this landfill is constructed on Bay fill, is additional 

damage that could be done to the landfill 

containment due to liquefaction of the area under 

the landfill.

- Dr. Fred Lee Report on Brisbane Baylands, p. 51

Maximum Credible Earthquake

92

The referenced study in the comment was conducted 

in order to study the 9.0 magnitude earthquake that 

occurred in Tohoku, Japan. Considering that further 

study is needed in order to better determine the 

likelihood of an earthquake that is substantially more 

powerful than what is currently accepted in accordance 

with building code regulations would be speculative 

and outside the scope of CEQA.

- FEIR 2.9.1-19, BBCAG-53
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D
eliberation

Earthquake Considerations

93

• Brisbane can apply to the State for modifications to 

consider Earthquake remediation to levels beyond 

the maximum credible earthquake if there is 

something unique about the project to justify it. 

• The building codes for areas such as the San 

Francisco Marina could be compared as a 

reference point. 

• How can sub-surface damage from an Earthquake 

be repaired?

Tsunami Potential

94

NOAA predicts that a tsunami with a wave height of 

approximately 13 feet could occur in San 

Francisco Bay. A tsunami of that magnitude could 

have significant destructive impacts on some 

structures developed on the Baylands area and on 

the waste management systems developed as 

part of remediation of the UPC developed area.

- Dr. Fred Lee Report on Brisbane Baylands, p. 7
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ABAG Tsunami Evacuation Zones

95

- http://gis.abag.ca.gov/website/Hazards/?hlyr=femaZones

ABAG estimate of  

largest credible  

tsunami much lower  

than NOAA estimate.

?Tsunami Protection

• The ABAG site disclaimer states that their map is 

not site-specific. Might the NOAA report be more 

accurate? 

• Are there plans for Tsunami Protection in the DIER? 

• Does Kinder Morgan have a Tsunami disaster 

preparedness plan? 

• Will sea-level rise invalidate prior studies in the 

foreseeable future?

96
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Safety Element - Hydrology

97

FEIR Workshop #6, slide 3

Water Availability

98

California is now in its fourth year of drought and the 

future of water security in the State is highly 

uncertain. There is further concern that California 

may even be entering a mega-drought phase of 30 

years or more as a result of climate change impacts.

- Sustainability Framework, p. 55
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Topography and Runoff

99

The artificial topography proposed has the potential 

to create multiple problems. It may create runoff and 

erosion problems. It will create other connective 

problems with streets and perhaps utilities.

- BBCAG-6

c.f. Mitigation Measure 4.H-4a

D
eliberationWater Issues

100

• Leachate management is critical; we must ensure 

this is monitored, handled, and kept away from 

contact by living things. 

• Master Response 29 - water transfer agreement 

recommendation must be made.
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Safety Element - Kinder Morgan

101

Kinder Morgan Coverage in DEIR

102

The Kinder Morgan facility is not a part of the 

Project Site, and is under the regulatory oversight of 

the Regional Water Quality Control Board. Whether 

there is a threat for future leaks in Kinder Morgan’s 

facility will be considered as part of the City’s 

planning review.

- FEIR p. 2.9.1-57, BBCAG-171 & 172

807



Kinder Morgan Contaminants

103

Gasoline, diesel, and aviation fuels, including fuel 

additives - benzene, toluene, ethylbenzene, xylene 

(BTEX) and methyl-tertiary butyl ether (MTBE) - 

have been detected in groundwater beneath various 

portions of the facility. Contamination related to those 

impacts has potentially migrated beyond the facility 

boundary toward the Brisbane Landfill.”

- SFRWQCB, cited in Dr. Fred Lee Report on Brisbane Baylands, p. 43 

Kinder Morgan Affect on OU-2

104

Contamination of soil with petroleum hydrocarbons 

and heavy metals within OU-2 is thought to 

have originated from the oil tank farm operations 

(Geosyntec, 2010).

- DEIR p. 4.G-52
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Earthquake Risk at Kinder Morgan

105

Liquefaction resulting from an earthquake would 

result in loss of soils stability, but would not create 

measureable emissions of TAC [from Kinder 

Morgan] that would be an impact of proposed 

Baylands development.

- FEIR 2.9.1-11, BBCAG-34 

D
eliberation

Kinder Morgan Safe Distance

106

• The regulatory safe distance is from Kinder Morgan 

for sensitive receptors such as schools and 

hospitals is 1300’. 

• Disaster scenarios such as fires and earthquakes 

should be considered. 

• Kinder Morgan should be visually screened, as 

possible, and the permitted land uses in its vicinity 

should be considered carefully and cautiously.

809



Housing Element

• Population and Housing

107

Photo courtesy of Dan Ryan

Bay Area Housing Shortage

108

San Mateo County has added 40,000 new jobs  

and only 3,000 new homes in the last three years, 

which has created pressures throughout the Bay 

Area, including rising rents, traffic congestion, and 

overcrowding.

- Evelyn  Stivers,  Housing  Leadership  Council  of  San  Mateo  County 
Paraphrased from Planning Commission Minutes from 4 Nov 2015 Meeting
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D
eliberationSafe Housing

109

The need for housing cannot override safety 

considerations. Brisbane should take measures to 

increase housing supply, but only in areas where it is 

demonstrably safe to do so.

Ecology

• Energy Resources 

• Biological Resources 

• Sustainability 

• Environmentally Superior Alternative

110

Photo courtesy of Dan Ryan
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Recommended Sustainability Requirements

111

1. LEED v4 for Neighborhood Design with a Platinum 

rating required. 

2. Require LEED v4 for New Construction of commercial 

and mixed use buildings with a Platinum rating required. 

5. Meet California energy code goals of Zero Net Energy 

for Residential by 2020 and Zero Net Energy for 

Commercial by 2030, including for any buildings 

permitted prior to code requirements being enforced.

- Sustainability Framework, p. 11 and 12

DEIR Definition of Sustainability

112

Sustainability: “… to meet the needs of a growing 

human population that has rising aspirations for 

consumption and quality of life, while maintaining the 

rich diversity of the natural environmental or 

biosphere” (APA, 2000)

- Baylands DEIR, p. 7-1
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Compatible Definition of Sustainable

113

The definition of sustainable development found 

under the Overarching Objectives sections should 

be redefined in accordance with the City of 

Brisbane / Sustainability Committee of Brisbane.

- OSEC Additional Comments on DEIR, 1 Jan 2015, p. 1

Sustainability as a System

114

Sustainability is more than just a green building, or 

solar panels, or an organic piece of fruit – it’s 

the relationship of these and many other green 

products and services, that when tied together 

form a system that increases economic efficiency, 

adds to the quality of life, and respects the 

environment and the Earth’s resources.

- Baylands Sustainability Framework, p. 9
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New Construction Requirements

115

Brisbane should (MUST?) adopt guidelines from the 

Sustainability Framework for all new construction 

throughout all regions in the city. This will be a State 

standard by 2020 / 2030 in any event.

Environmentally Superior Alternative

116

The alternatives set forth in Chapter 5 of the Draft 

EIR demonstrate that reducing the intensity of 

proposed site development and increasing the area 

of open space would reduce or avoid significant 

environmental effects of Baylands development.

- FEIR p. 2.9 1-1, Response to BBCAG-5
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Renewable Energy Plan Feasible

117

The key finding by the EPA/NREL study recently 

conducted in the Baylands (Appendix 4.N) that the 

large solar farm proposed under the Renewable 

Energy Alternative would be feasible both technically 

and economically.

- DEIR p. 5-292, BCC-759

Finances and Infrastructure

• Public Services 

• Utilities and Service Systems 

• Cumulative Impacts

118
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Diversified Economic Base

119

Establish a mix of uses with a diversified economic 

base to maintain and increase tax revenues and 

contribute to the City's ability to provide services.

- Brisbane General Plan Policy 14, Ch. 5, p. 81

?Ownership of Liability

• Liabilities typically pass from one owner to the next 

when a property changes hands. Does this mean 

that individual homeowners / individual 

homeowners associations will inherit the liability for 

and maintenance of everything within their 

property? Would they have the means to repair 

damage to the containment barrier, e.g. in the 

event it was damaged in an earthquake or by some 

other means? See FEIR 2.9.1-24, BBCAG-70.

120
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eliberationSeparate School District

121

• Baylands are in the Bayshore & Jefferson school district. 

• High School proposed for the Baylands; what about 
grade and middle school? 

• City can impose use fees for schools, but have no further 
authority. 

• Determinations must be made once permitted land use 
are known.

Wetlands Restoration Funding

122

The Association of Bay Area Governments has 

designated the Baylands area as a Priority 

Development Area. San Bruno Mountain, and parts 

of the Baylands, have been designated as a Priority 

Conservation Area (PCA). The PCA designation 

and/or San Francisco Bay Area Restoration 

Authority should be explored as potential funding 

resources for wetlands restoration.

- Sustainability Framework, p. 65
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Cumulative Impacts

123

What this chapter makes very clear is that this project is simply 

too large to be absorbed by the San Francisco Bay Area. The 

fact that it overruns mitigation measures, population and job 

growth, air quality attainment, traffic congestion and other areas 

of grave concern means that it’s just too big. That said, we 

sincerely hope that some small project or maybe a longer 

timeline will be approved by the city.

- OSEC Additional Comments on DEIR, 1 Jan 2015, p. 7
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BRISBANE PLANNING COMMISSION 

Summary Minutes of February 2, 2016 

Special Meeting 

 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:32 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Munir, Parker (arrived at 7:35), Vice Chairperson 

Reinhardt, and Chairperson Do. 

Absent: None. 

Staff Present: Community Development Director John Swiecki and Associate Planner Julia 

Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Munir moved and Commission Reinhardt seconded to adopt the agenda. The 

motion was approved 4-0. 

 

D. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

E. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged written communications from Sustainable San Mateo County. 

 

F. OLD BUSINESS 

 

1. Baylands Final Environmental Impact Report and related Planning Applications 
(Baylands Concept Plans, Brisbane Baylands Specific Plan, General Plan Amendment 

Case GP-01-06); Universal Paragon Corporation, applicant; Owners: various; APN: 

various. 

 

a. Presentation by Commissioner Anderson 

 

[Commissioner Anderson’s presentation may be viewed on the City’s website: 

http://brisbaneca.org/sites/default/files/1-26-16%20Anderson%20Presentation%20Reduced.pdf] 

 

Commissioner Anderson gave the presentation. 

 

Following the presentation, Chairperson Do invited audience members to fill out speaker cards if 

they wanted to address the Commission and noted comments would be limited to 3 minutes per 
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person. She reviewed the Commission’s guidelines for Baylands public hearings and the agreed 

upon deliberation process accepted by the Commission at the January 28, 2016 meeting from 

page F.2.3 of the staff report [available on the City’s website at: 

http://brisbaneca.org/sites/default/files/Baylands%20Planning%20Appl%20Agenda%20Report%

201-28-16.pdf.] She shared her notes from Commissioner Anderson’s presentation regarding 

which slides fell under the deliberations structure by issue: Item 1.B, slides 24 and 25; Item 2, 

slides 29, 71, 87, 88, and 121; Item 3.A, slides 71, 87, and 88;  Item 3.B, slides 40, 41, and 50; 

Item 3.C, slides 46, 48, and 86; Item 3.D, slides 17, 84, 85, 86, 93, 106, 109, and 121; Item 3.E, 

slide 109; Item 3.F, slides 53, 79, 93, and 115. She noted many slides fit within multiple issue 

categories. She asked the Commission to keep the established deliberations structure in mind and 

said all Commissioners would have the opportunity to present their approach and thoughts on the 

project. 

 

Commissioner Munir said there had been confusion in the past whether the City could adopt 

stricter standards than State or Federal law, and he stated his opinion that the City could impose 

stricter standards. He said this applies to the Remedial Action Plan (RAP) process. Regarding 

traffic, he said the traffic issue is not as simple as running one or two models, but the long-term 

impact on the capacity of the roads and freeways and how it would affect overall congestion was 

needed. He said that could in turn impact human health and safety. He said construction impacts 

were a big issue, particularly noise. He said the long duration of the construction requires 

guidelines limiting certain construction activities. He also said impacts of the drilling on wildlife 

and disturbance of toxic materials would also need to be analyzed. He commended 

Commissioner Anderson on his presentation which he found very helpful. 

 

Commissioner Parker said she was concerned with the impact of short-term rentals on the 

housing supply. She read an article recently in the San Francisco Examiner on the problem in 

San Francisco. She said if people will be renting out rooms because they can’t meet their 

mortgage on a short-term basis rather than having long-term roommates, then the housing 

shortage will never end. She asked how short-term rentals were impacting the housing supply 

across the Bay Area.  

 

Commissioner Reinhardt said the presentation was an excellent organization tool that helped him 

structure his comments. He said there were a few instances like in noise mitigation where 

additional research on alternatives was necessary instead of accepting the standard. For example, 

there are alternative methods to pile driving that cost more but produce less noise and he wanted 

to investigate how those costs could be absorbed by the owner. He said the technology has 

changed a lot and there may be alternatives available to many issues. He said the traffic analysis 

would take meticulous investigation and time, since it impacts the community’s overall health 

and happiness. 

 

Chairperson Do said the presentation was a useful tool and she said she would love more 

discussion on the site values and features, sustainability, distribution of the land uses, and 

intensity of land uses. She said Commissioner Anderson’s slides identify many of those issues 

but the Commission has not yet made determinations on the broader principles. 
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Commissioner Munir said he was concerned that the EIR does not meet the General Plan. He 

said the central question was if the Commission was going to move ahead with it or decide how 

it could be brought into compliance with the General Plan. He said process-wise, the 

Commission should have looked at the General Plan amendment first, and then considered the 

Specific Plan amendment. He said the Commission should make a decision on that first before 

proceeding further. 

 

Commissioner Parker said the plan has five different aspects, one of which was not studied in as 

much detail (the CREBL Plan).  She asked how the Commission could review a project in 

regards to the General Plan when they didn't know what the plan would be. 

 

Commissioner Munir said there are a number of areas where the project doesn’t meet the 

General Plan, such as housing. 

 

Commissioner Parker said there were sections that did not include housing. 

 

Commissioner Munir said that the Commission’s deliberation on approval or acceptance of the 

EIR was needed. 

 

Commissioner Parker asked Commissioner Munir to clarify whether he thought that the 

developer’s proposals for non-residential development should not be considered. 

 

Commissioner Munir said one particular plan does not meet the General Plan and the 

Commission needed to decide if it should be discarded or if a recommendation should be made 

to amend the General Plan, or if the Commission should say that a plan meets the General Plan. 

 

Commissioner Parker said she respected what Commissioner Munir was saying. 

 

Commissioner Munir said his point was if the specific plan meets the General Plan the 

Commission needed to decide whether it should be considered at all or whether the General Plan 

needs to be amended first. 

 

Director Swiecki stated for the record that the applicant had requested a General Plan 

amendment to which would make the Specific Plan consistent with the General Plan. They have 

the right to make that application and the Commission is obligated to consider it. 

 

 

Chairperson Do reminded everyone of the deliberation process outcomes, as listed on page F.2.2 

of the January 28, 2016 staff report: 

- Recommend approval of an applicant’s approval, with major or minor revisions 

- Recommend denial of proposed specific plan and general plan amendment 

- Recommend approval of updated General Plan land use programs and policies. 

 

Commissioner Munir said the Planning Commission should be able to recommend approval of 

an EIR alternative.  
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Director Swiecki said that was an option available to the Commission under the proposed 

deliberations framework.  

 

Chairperson Do said she supported carving out that portion of the third option to a standalone 

fourth option that any EIR alternative or other concept plan could be recommended for approval. 

 

Commissioner Munir said a concept plan could be approved and the EIR denied. He said a 

concept plan would require further study.  

 

Director Swiecki said when the Commission decides on a preferred land use scenario, or General 

Plan policies or programs, and they start testing them against the EIR, they will either be 

comfortable with the adequacy of the EIR or not. He said that would be part of the Commission’s 

recommendation to the city council. He said determining the CEQA conclusions would follow 

that discussion. 

 

Commissioner Munir said first the Commission had to decide whether the EIR was adequate or 

not. 

 

Alison Krumbein said the Commission would consider EIR adequacy when they had reached a 

preferred land use recommendation. There is no way to determine whether the EIR is adequate 

without a land use recommendation. An EIR is not a land use approval or entitlement; it is an 

evaluation of the physical impacts of whatever project is recommended.  

 

Commissioner Munir said the EIR did not fully analyze the traffic impact as well as other 

impacts throughout the EIR. The commission should be able to decide whether the EIR requires 

additional analysis or information. 

 

Counsel Krumbein said the Commission could make that recommendation to the City Council. 

 

Commissioner Munir moved and Commissioner Anderson seconded to open up public comment 

and the motion passed 5-0. 

 

Anja Miller said Commissioner Anderson’s presentation was wonderful to hear and she hoped 

many people at home also listened to it and could understand the complexity of the 

Commission’s review of the project. She had some questions. She heard a reference to a wind 

study and she thought it had to do with the windsurfing conditions. She reminded the 

Commission that a wind study was done early on in the process for CREBL with the developer’s 

funding with a year and a half of computer data. The results are known in terms of the average 

energy-producing wind. She said the Commission was under great pressure to finish this massive 

job within a couple months and she had a hard time understanding how they could possibly do 

that. She said there are things she wonders where in the process the timing, for instance the 

Recology expansion- that was supposed to have its own EIR. She asked when that was coming 

and how will the Commission would consider that. 
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Mrs. Miller continued to say that three fiscal analyses were needed for the Commission to make 

a recommendation: the developer’s analysis regarding its costs and profits, an analysis by the 

City in regards to impacts to municipal services, and an ecological fiscal analysis that considers 

externalities such as the true cost of greenhouse gas emissions. She said 20 years of noise and 

traffic congestion would impact property values and those figures should be considered. She 

suggested that when the Commission knows it wants more research or studies done on a 

particular topic they should make a record of it and eventually compile those notes into a 

cumulative list before any EIR determination is made. She agreed that the land use 

recommendation must be considered first before the EIR. She asked who would prepare the 

Specific Plan for a concept plan for the CREBL alternative, as that would be a fiscal cost. 

 

Joel Diaz thanked Commissioner Anderson for the presentation and the other Commissioners for 

their hard work on the project. He said under the Basic Principles, regarding the General Plan 

amendment and the right of the applicant to apply for the General Plan amendment, he thought 

the applicant was being given a reasonable consideration of the General Plan amendment. He 

said the Commission also needed to consider whether a General Plan amendment was feasible. 

He referenced the Baylands survey which found the majority of respondents not in favor of 

housing at the Baylands, and that three Council members had stated their opposition to amending 

the General Plan. He said it was similar to a parole hearing; consideration should be given to the 

prisoner, but depending on their crimes they may not be paroled. He said the Commission is 

giving consideration that the General Plan could be amended but it was very unlikely that it 

would actually happen. In terms of the EIR, he said it seems there are a lot of holes and there 

should be some modifications, particularly water. He agreed with Anja Miller that financial 

information is needed to determine whether it would be a financial lability to the city or a 

revenue “win.” He said it was a critical piece that was missing. 

 

In regards to the Sustainability Framework, Mr. Diaz said the specific plan as proposed 

completely violates some of the major tenets of the Framework. The biggest issue is water 

supply, as there isn’t enough water negotiated to supply the development. The Framework 

clearly states in the One Planet model that Brisbane wants to be a blueprint for the rest of the 

world. He said it flies in the face of that goal to design a project that doesn’t have enough water 

to sustain it. He said if everyone in the world did that, there would be a huge problem. He said 

they should design around a sustainable amount of water use. He said traffic impacts were also 

contrary to the Sustainability Framework. The project would make existing traffic congestion 

much worse. He said the Sustainability Framework limits what could be approved. In regards to 

water, the Framework talks about recycling water and graywater, which sounds like a great idea 

in a normal situation, but with all the contamination on the site it sounds like a dangerous task. If 

the City is relying on water recycling, that is problematic. He finished by saying the City has a 

superior alternative, which is the CREBL plan. He said according to CEQA, the City is 

prohibited from approving any developer proposal when a superior alternative is before the City. 

He said the only way to not approve the superior alternative is to adopt a statement of overriding 

considerations, and he said he didn’t know how those overriding considerations could be made 

with the missing fiscal analyses, lack of water supply, and General Plan inconsistencies. He 

recommended that the Commission deny the developer proposal, approve the superior 

alternative, and modify the EIR. 
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Prem Lall said safety in regards to underground pipelines should be studied. He referenced the 

explosion that occurred in San Bruno and said that needed to be taken into consideration for any 

development. He said Kinder-Morgan had pipelines running underneath the Bay as well. He said 

research should be done on what impacts to the pipelines could result from earthquakes or other 

land disturbances. 

 

Commissioner Munir moved and Commissioner Anderson seconded to close the public 

comments and the motion passed 5-0. 

 

G. ITEMS INITIATED BY STAFF 

 

None. 

 

H. ITEMS INITIATED BY THE COMMISSION 

1. Subcommittee Updates 

 

None. 

 

I. ADJOURNMENT to the Regular Meeting of February 11, 2016 at 7:30 p.m. 

 

Commissioner Munir moved and Commissioner Anderson seconded to adjourn to the regular 

meeting of February 11, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 

9:27 p.m. 

 

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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| February 2016

SUSTAINABILITY 
FRAMEWORK:  
BRISBANE BAYLANDS

A BRIEF OVERVIEW

FEBRUARY 25, 2016

Sustainability Framework Overview for Brisbane Baylands 1

| February 2016

What (Origin)

In response to our citizens' 
concern for sustainability in the 

Brisbane Baylands project.

Sustainability Framework Overview for Brisbane Baylands 2

845

aibarra
Text Box
Presentation by Commissioner Reinhardt on the Baylands Sustainability Framework



What (Origin)

Accepted by  
City Council  

November 5, 2015

Inform negotiation between 
the City and the Developer in 

a Development Agreement. 

Planning horizon could be 20 
years making this a living 

document; continually evolve 

over the course of the 
Baylands project

Sustainability Framework Overview for Brisbane Baylands | February 2016 3

| February 2016Sustainability Framework Overview for Brisbane Baylands 4| February 2016Sustainability ty ty ty ty ty ty ty ty ty ty ty ty ty ty FraFraFraFraFraFraFraFraFraFraFraFraFraFraFraFraFraFraFrameworkorkorkorkorkork Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Ov Overviewiewiew for Brisbane Baylands 4

Where
http://brisbaneca.org/baylands-
sustainability-framework

846



| February 2016

Who

Glenn  
Fieldman

Renee  
Marmion

Cliff  
Lentz

Ray  
Miller

Dave  
Reinhardt

Clay  
Holstine

Chris  
Hart

Stuart 
Schillinger

Wendy 
Ricks

Lisa  
Pontecorvo

The committee consisted of many 
dedicated individuals from all levels of 

City staff and we began in July 2011.

Sustainability Framework Overview for Brisbane Baylands 5

| February 2016

Who
We also teamed up with a 
sustainability consultant to assist in 

developing the document.

http://www.integralgroup.com/

Andrea  
Traber

Lisa  
Matthiessen

Sustainability Framework Overview for Brisbane Baylands 6
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| February 2016

How
We evaluated 4 sustainability programs 
and selected One Planet Living (est. 2003) 

as the basis for our framework. 

1.  BioRegional’s One Planet Communities program

2.  The International EcoCity Framework and Standards

3.  The International Living Future Institute’s Living Building Challenge

4.  LEED-ND (U.S. Green Building Council)

Sustainability Framework Overview for Brisbane Baylands 7

| February 2016

How
We evaluated 4 sustainability programs 
and selected One Planet Living (est. 2003) 

as the basis for our framework. 

1.  BioRegional’s One Planet Communities program

2.  The International EcoCity Framework and Standards

3.  The International Living Future Institute’s Living Building Challenge

4.  LEED-ND (U.S. Green Building Council)

2. The International EcoCity Framework and Standards

3. The International Living Future Institute’s Living Building Challenge

4. LEED-ND (U.S. Green Building Council)

Sustainability Framework Overview for Brisbane Baylands 8
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| February 2016

How
We need to design for a healthy and 
sustainable ecological footprint. 

The fact is, it’s almost impossible for the average American household to 
reduce their swollen ecological footprint by more than 25%. Our cities 
just aren’t designed to support it so we need to design for it.

If everyone on Earth consumed resources  
like Americans do, we would need  

5 planets’ worth of resources to support us. !

Sustainability Framework Overview for Brisbane Baylands 9

| February 2016

How
One Planet Living exceeds the highest 
standards in green building worldwide. 

Example: Sonoma Mountain Village was  

America’s 1st endorsed One Planet Community. 

•  200 acres
•  Ex-industrial site

•  5,000 people and 
1,900 homes

To achieve sustainability, 
we need to make it easy, 
attractive and affordable 
for people everywhere to 
lead whole sustainable 

lifestyles – not just green 
buildings, but wider 
infrastructure and 
products and services as 
well – all wrapped up in a 
simple and clear story 

which people can 
understand.

Sustainability Framework Overview for Brisbane Baylands 10

849



| February 2016

How

Zero Carbon

Zero Waste

Transport

Materials

Local & Sustainable  Food

Water

Open Space
& Habitat

Culture  
& Heritage

Economics

Rec, Health & Happiness

The 10 principles from One Planet Living 
were used to inform us in developing 

those for Brisbane.

Sustainability Framework Overview for Brisbane Baylands 11

| February 2016

Our Format

Principle Name

Context

Summary

KPIs

Implementation

Discussion

Int’l Targets

Each principle has the following sections.

Sustainability Framework Overview for Brisbane Baylands 12
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| February 2016

Our Format

Principle Name

Context

Summary

KPIs

Implementation

Discussion

y 2016

Int’l Targets

Background info relevant 
such as Ohlone people, civic 
values, rail yard, Arts 
Ordinance, …  

8. CULTURE AND HERITAGE!

Sustainability Framework Overview for Brisbane Baylands 13

What it is and the big picture view.

| February 2016y 2016

Our Format

Principle Name

Context

Summary

KPIs

Implementation

Discussion

Int’l Targets

… topics such as living 
culture, public art, trail 
network, the Roundhouse, 
Tank and Boiler shop, the 
landfill, small town values, 
… how to weave them in.

8. CULTURE AND HERITAGE!

Sustainability Framework Overview for Brisbane Baylands 14

What we want to do within this principle.
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| February 2016y 2016

Our Format

Principle Name

Context

Summary

KPIs

Implementation

Discussion

Int’l Targets

8. CULTURE AND HERITAGE!

… KPIs such as restoring 
the Roundhouse – social 
center, an indigenous 
culture museum, access to 
public art, on-site exhibit 
for sea level rise ...

… engage design-build 
teams that are 

knowledgeable and have a
track record of sustainable 

practices; RFP process.

Sustainability Framework Overview for Brisbane Baylands 15

How to do it and measure our progress.

| February 2016y 2016

Our Format

Principle Name

Context

Summary

KPIs

Implementation

Discussion

Topics that came up around this principle.

Int’l Targets

8. CULTURE AND HERITAGE!

… possible issues to 
consider such as adding 

different KPIs if zoning 
changes result due to the 

Baylands outcome.

Sustainability Framework Overview for Brisbane Baylands 16
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Next
The City continues to invite input from the 
public and UPC to make this framework 

effective … creating useful strategies.

Sustainability Framework Overview for Brisbane Baylands 17

•  During deliberations

•  Throughout the life of the project

•  During City Council hearings

| February 2016

… to heal the land, contributes to prosperity that is fair and 

equitable, strengthens our relationship with nature, and enhances 

Brisbane’s commitment to community values … creating a 

balanced approach to development that will be safe, engaging, 

and within the means of the Earth’s resources.

OUR VISION FOR BRISBANE

Sustainability Framework Overview for Brisbane Baylands 18
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BRISBANE PLANNING COMMISSION 

Action Minutes of February 25, 2016 

Regular Meeting 

 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:32 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Munir, Parker, Vice Chairperson Reinhardt, and 

Chairperson Do. 

Absent: None. 

Staff Present: Community Development Director John Swiecki and Associate Planner Julia 

Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Reinhardt moved and Commission Parker seconded to adopt the agenda. The 

motion was approved 5-0. 

 

D. CONSENT CALENDAR 

1. Approval of Draft Action Minutes 

i. January 28, 2016 regular meeting 

 

Commissioner Anderson moved and Commissioner Reinhardt seconded to adopt the January 28, 

2016 minutes. The motion passed 5-0. 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

F. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged written communications from Supervisor Dave Pine, Dana 

Dillworth, and the San Mateo County Economic Development Association. 

 

G. PRESENTATION 

 

1. Presentation by Commissioner Reinhardt on the Baylands Sustainability Framework. 

 

Commissioner Reinhardt gave a presentation on the Baylands Sustainability Framework. [Note: 

This presentation is available on the City’s website at: 

http://brisbaneca.org/sites/default/files/Reinhardt%20SustFrmwkPresoRev.pdf.] 

 

Commissioner Parker asked for an update on the progress of Sonoma Mountain Village, which 

also used the One Planet Living principles. Commissioner Reinhardt replied it was in the early 

stages of development. 
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Commissioner Munir asked who created the Key Performance Indicators (KPI’s). Commissioner 

Reinhardt said it was a collaborative effort between the subcommittee and the consultants. 

 

Commissioner Munir asked how the Sustainability Framework could be amended or changed. 

Commissioner Reinhardt requested clarification from staff. 

 

Director Swiecki said the Framework was a “living document,” and if the Commission had any 

comments on the document they could forward them to the City Council for consideration. 

 

Commissioner Munir asked if the Framework was developed specifically for the Baylands. 

Commissioner Reinhardt said it was initially created in response to the Baylands proposal, but it 

could be used for other development projects in the City. 

 

Commissioner Munir asked if public input was received on the Framework. Commissioner 

Reinhardt said the draft document was available online before it was presented to the City 

Council. 

 

Commissioner Munir asked if there were any other principles that had been discussed and not 

taken to account. Commissioner Reinhardt said the subcommittee used the principles of the One 

Planet Living model, slightly modified to better fit Brisbane or combine similar topics. 

 

Commissioner Munir asked whether the KPI’s were measured qualitatively or quantitatively. 

Commissioner Reinhardt said the committee tried to required qualitative or numerical 

measurements wherever possible. 

 

Commissioner Munir asked how the Framework addresses water supply. Commissioner 

Reinhardt said the Framework required adequate water supply. Chairperson Do asked for 

clarification from staff. 

 

Director Swiecki said as the Commission moves through different topics of discussion in the 

deliberations process, including water supply, the Commission would be presented with any 

applicable Sustainability Framework KPI’s or implementation guidelines to take into 

consideration. 

 

H. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands Specific 

Plan, General Plan Amendment Case GP-01-06) and related Final Environmental Impact 

Report Universal Paragon Corporation, applicant; Owners: various; APN: various. 

 

Director Swiecki introduced Lloyd Zola of Metis Consulting, consultants to the City. Mr. Zola 

gave the presentation on the Commission’s discussion of the appropriate mix of land uses within 

the Baylands. [The presentation is available on the City’s website: 

 http://brisbaneca.org/sites/default/files/02-25-2016%20Deliberations.pdf.] 

 

Commissioner Parker asked if the Commission recommended allowing public schools, would 

they need to designate specific locations?  
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Mr. Zola replied that the Commission could identify schools as an appropriate use in the 

Baylands given certain conditions without identifying specific sites. He said the Commission 

could identify areas that could allow commercial development including commercial, office, and 

commercial recreation. He said there are not specific designations for future schools unless a 

school district already owns a site or has plans to purchase a site. 

 

Commissioner Parker asked where the Roundhouse would be located in the mix of uses. Mr. 

Zola said the Commission had previously identified restoring the Roundhouse as a key principle 

of any development in the Baylands. The EIR called for stabilizing it immediately and restoring 

it. The Commission also discussed the potential for using the Roundhouse for rail-related use. At 

a future meeting the Commission could consider different specific uses for the Roundhouse area 

and how a potential rail use would fit in with other uses in the vicinity. 

 

Commissioner Anderson asked what the status of Recology’s current operations was if 

processing of materials was not a permitted use. Mr. Zola said the use was grandfathered as a 

nonconforming use. He said the Commission would address Recology’s operations and 

associated uses as a separate environmental review and permitting process, at which point they 

could address operating requirements for existing and future operations. 

 

Commissioner Munir asked if Recology’s expansion proposal would be considered during the 

Commission’s deliberations. Mr. Zola responded the Commission could recommend whether the 

use ought to be permitted in the Baylands, and if so, where, but the expansion proposal would be 

before the Commission as a separate land use application. 

 

Commissioner Anderson asked if Recology had made an application to the city with a project 

description. Director Swiecki replied that an application had been submitted and the project 

description was being finalized as the basis for the standalone EIR process. 

 

At Commissioner Anderson’s request, Mr. Zola displayed the Recology variant in the 

Community Preferred Plan-V map. He then showed the Developer Sponsored Plan map. 

Commissioner Anderson asked what the red area next to Recology on the DSP map represented. 

Mr. Zola said in between Recology and Geneva Avenue were various commercial uses.  

 

Commissioner Anderson asked if Geneva Avenue was more southerly in the Recology expansion 

proposal and Mr. Zola responded affirmatively. Mr. Zola said the mapping would be discussed at 

a future deliberations meeting. He indicated the Beatty subarea on a city map. 

 

Commissioner Parker said she would like to see Recology expanded. She wanted the Baylands to 

be useful, and she wanted to ensure the materials coming in could be processed on-site. 

 

Commissioner Anderson said he agreed with the goal of on-site materials processing and the 

goals of the expansion project. However the challenges include the complaints from people in 

the area that Recology is not meeting expected performance criteria in terms of odors and other 

nuisances to neighbors. 
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Commissioner Parker said the idea behind the new systems was to bring the vehicles in-house, 

rather than out in the open. She thought that would be better for the neighbors. 

 

Commissioner Munir said without the proposal to look at, it was hard to assess the impact on the 

community itself. His biggest problem was the transportation problem- where the trucks would 

come from. He was also concerned with the energy demand of the expansion. He said it would 

impact the community and it should be explored through a survey or other method to find out 

what people think. He said people are always concerned with hazardous material processing. He 

said it was too early for him to make a decision on the expansion project. 

 

Chairperson Do said a separate site-specific EIR would be prepared for the Recology expansion 

project and suggested the question before the Commission  is  whether expansion should be an 

option or not. 

 

Commissioner Munir asked if there was a survey about the Recology expansion. Mr. Zola said 

this question was included in the citywide Baylands survey, which found 49% of survey 

respondents in support of Recology’s expansion and 47% opposed it. He said the Commission 

would address that specifically at the time they consider their concept plan recommendations. He 

summarized the Commission’s comments that the General Plan should address materials 

processing providing it is respectful and compatible with the surrounding community in regards 

to air quality, safety issues, and other nuisance issues. 

 

Commissioner Anderson said he was comfortable including materials processing as a land use in 

the Baylands, but said the expansion as currently proposed would displace other elements that 

would be desirable near the transit center. 

 

Moving on to discuss renewable energy generation, Commissioner Parker said she would like to 

see the possibility of expanding the size of the renewable energy farm. 

 

Commissioner Anderson said they were not discussing size tonight, but he didn’t think there was 

such a thing as “too much” renewable energy. He strongly supported as much renewable energy 

as the project would sustain. He thought many of the potential uses such as high speed rail (HSR) 

and perhaps Recology expansion could be combined with an expansion of energy generation on 

the east side of the rails. 

 

Commissioner Munir said San Mateo County had initiated a countywide clean energy initiative 

that should be considered in the Baylands process. 

 

Commissioner Parker said the Baylands was an ideal location for renewable energy and it met 

the principles of One Planet Living. 

 

Commissioner Munir said the Commission could all agree that renewable energy would be a 

strong part of the development whatever final land use scenario is recommended. 

 

Commissioner Parker said they could welcome the HSR Authority if they were willing to 

dedicate areas for renewable energy. 
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Commissioner Munir said he recently heard that the HSR Authority was prioritizing work with 

Caltrain on the rail electrification project, and that construction on the first leg of the rail line had 

started in the Central Valley. He said the Authority had mentioned several times that the 

maintenance yard was a priority. 

 

Commissioner Parker said we should require the Authority to provide the means to generate 

renewable energy in cooperation with the City if they locate the yard in the Baylands. 

 

Mr. Zola said if the Authority moves forward in formally proposing a rail maintenance yard in 

the Baylands at some point in the future, it would go through its own environmental review 

process. At that point the City could respond to the Notice of Preparation for the project with 

their comments, including the desire for renewable energy. 

 

Commissioner Munir said the HSR maintenance yard should have been included as an 

alternative in the EIR and should have been included in the concept plan. 

 

Director Swiecki said the City was not legally obligated to perform environmental review on a 

State project, nor is the City in a position to manufacture an accurate project description for a rail 

maintenance facility that could be meaningfully evaluated in an EIR.   

 

Commissioner Munir clarified he did not want the City to prepare an EIR for the facility, but it 

should have been considered as a potential land use in the EIR. 

 

Mr. Zola said based on the Commission’s discussion, their recommendation on the adequacy of 

the EIR would be made at the end of the process when they’ve come to a land use 

recommendation.  

 

Commissioner Munir said if the HSR yard was built in the Baylands, it would have a major 

impact on the EIR results, and the Commission couldn’t make a recommendation on it in that 

context. 

 

Director Swiecki stated HSR has not identified the size, location or function of any potential 

future Baylands railyard and therefore it could not be analyzed in the EIR. 

 

Commissioner Munir said the Developer Sponsored and Community plans similarly did not 

propose building sizes or specific site development details. 

 

Mr. Zola said the difference between a potential HSR site and the DSP and CPP concepts is that 

the uses in the concept plans could be quantified in terms of building square footage and how 

many units were proposed. He said the HSR Authority had given the City conflicting 

information on the location, size, and proposed use of the site. He said the Commission would 

consider this in more detail at future deliberations when they consider the EIR. He summarized 

the Commission’s comments that the Baylands land use should include the potential for HSR, 

recognizing it is being considered and recognizing there are several issues to consider as the 

HSR Authority looks at its operating characteristics and mitigation measures to be addressed. 
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Commissioner Parker said if the HSR Authority takes land by eminent domain, the City should 

get something out of it. She said CREBL had approached HSR about placing solar panels on top 

of the yard. She didn’t want HSR to use all the renewable energy itself. 

 

Mr. Zola said the City could request certain mitigations to community impacts such as noise. 

 

Commissioner Anderson said HSR should only be located east of the rail line. 

 

Commissioner Parker said she was at the Senior Center recently and heard the Caltrain going by 

at very high volume. 

 

Commissioner Munir said the electrification would help reduce train noise. 

 

Mr. Zola said the electric trains would be quieter and healthier in terms of air pollution and other 

components. 

 

Chairperson Do announced a five minute break. 

 

After reconvening, the Commission moved on to discuss light industrial uses. Chairperson Do 

reviewed the General Plan’s description of uses in Trade Commercial. 

 

Commissioner Munir said he was concerned with warehousing. He said the City was still 

struggling with Crocker Park and did not want additional truck traffic. 

 

Commissioner Parker asked if the zoning of Industrial Way allowed warehousing. Director 

Swiecki replied it did. Commissioner Parker said she wanted to continue to allow those uses 

because it was a unique area that met a certain need in the community. 

 

Commissioner Munir said if warehousing was permitted, it could be allowed anywhere in the 

Baylands. 

 

Commissioner Anderson suggested splitting areas in subareas with different permitted uses. 

 

Commissioner Parker emphasized her concern of displacing existing businesses in the Baylands. 

 

Commissioner Munir said he was concerned with truck traffic. 

 

Commissioner Anderson agreed with Commission Parker and said there are many areas in the 

Baylands where warehouse and light industrial uses would be well-suited, particularly near 

highway on-ramps. He said he would support light industrial as a permitted use, or the Baylands 

was subdivided into different areas. 

 

Commissioner Parker said the lumber yard would have to go somewhere, and she’d like to see 

light industrial and craft businesses able to stay and grow. Industrial Way was a good location 

for those uses. 
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Commissioner Anderson asked what use the lumber yard would be considered. Mr. Zola said it 

could be considered a wholesale or retail use. 

 

Mr. Zola said the term could be “small-scale warehousing,” as opposed to the bigger warehouses 

served by 18-wheeler trucks. 

 

Commissioner Parker said the area should provide a refuge where the rents are not prohibitive 

for craft businesses forced to leave Hunters Point. She personally knew of a sailmaker and 

musical instrument maker who depended on those types of areas for their livelihoods, and the 

Baylands should have places like that. 

 

Commissioner Munir suggested “mini-warehouse” to describe Commissioner Parker’s idea. 

 

Mr. Zola suggested “small-scale craft businesses” or “incubator businesses,” moving away from 

the large-scale, truck intensive warehousing such as seen in other areas.  Mr. Zola clarified he 

understood the Commission’s intent is for the category of permitted uses to fit with the 

community. 

 

Commissioner Parker said she wanted to welcome new start-ups. 

 

Commissioner Anderson said that heavy industrial should not be allowed. He said Recology was 

heavy commercial, not heavy industrial. 

 

Chairperson Do said they would work with what the General Plan already states, and the C-1 and 

M-1 areas would address placement. 

 

Commissioner Munir asked if the M-1 zoning was part of the Baylands. 

 

Director Swiecki said that district was included in the specific plan area and the EIR. 

 

Commissioner Munir said he thought the City Council had addressed M-1 zoning recently in 

another land use application. 

 

Director Swiecki said the M-1 portion of the Baylands site is the subject of this active Baylands 

planning application and environmental review and needs to be addressed as part of this process.   

Once a specific plan is approved for the M-1-zoned portion of the site, the adopted specific plan 

would govern its future. 

 

Commissioner Anderson asked if the M-1 and C-1 were obsolete under the General Plan. 

 

Director Swiecki said as part of the specific plan, the zoning categories will be brought into 

consistency with whatever is adopted. From a citywide perspective, he stated the M-1 title is 

going to be changed to more accurately reflect General Plan language. 

 

Commissioner Anderson said it seemed more accurate to call the zoning districts Industrial-TC 

and Baylands-TC than M-1 and C-1. 
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Director Swiecki commented that changes to zoning district titles and names would come 

through adoption of the specific plan. He confirmed that the current titles of the zoning districts 

are M-1 and C-1. 

 

Chairperson Do said light industrial should include retail, office, research & development, and 

small-scale warehousing. 

 

Commissioner Parker asked if a use similar to the lumber yard would be considered trade 

commercial. 

 

Chairperson Do said it would be a type of commercial use, which would be included in the range 

of uses discussed by the Commission. 

 

Commissioner Parker asked if a store such as a Fry’s would be permitted, as she saw a need for 

that in the area. 

 

Mr. Zola said a Fry’s store would be a big-box retail use. He said the Commission could address 

scale at subsequent deliberations. Mr. Zola asked and the Commission confirmed that retail 

would be a desirable use on the Baylands. 

 

Commissioner Parker asked if Fry’s could occupy the site formerly occupied by VWR on 

Bayshore Boulevard. Staff indicated they would follow up separately. 

 

Mr. Zola moved on to the discussion of office uses. He said only one alternative (renewable 

energy) does not have an office land use category. The Commission agreed by consensus that 

office uses should be allowed in the Baylands. 

 

Mr. Zola asked the Commission if they wanted to allow hotels and convention facility uses. 

 

Commissioner Anderson said those facilities were similar to housing in that people would be 

sleeping there and suggested including it in the Commission’s housing discussion. 

 

Chairperson Do said they could always revisit the topic at a later date and suggested keeping it 

on the list of potential uses for now. 

 

Mr. Zola said the differences between housing and hotel uses are a person’s potential contact 

with the ground surface and the length of stay.  He said a common nuisance to both housing and 

hotel uses would be noise. He said they would keep hotel and convention center on the list for 

now and they could revisit it at the meeting addressing remediation. 

 

Commissioner Reinhardt said the Sustainability Framework described a web of mutual 

efficiency which refers to multi-use development. He supports keeping hotels and convention 

centers on the list but they should consider it in more detail when they discuss the location of 

uses. He said location to transit was key for that type of use. 
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Mr. Zola asked the Commission to consider the arena/concert venue included in the 

entertainment variant. The large multiplex proposed in the DSP scenario was a commercial use. 

He asked the Commission if they saw an arena or concert venue as appropriate. 

 

The Commissioners all agreed a large arena would be inappropriate. 

 

Commissioner Anderson cited the traffic congestion associated with arenas and large events. 

 

Commissioner Parker didn’t want any uses that would conflict with the concert series at Mission 

Blue. 

 

Commissioner Reinhardt suggested smaller, intimate music venues would be appropriate. 

 

Mr. Zola asked the Commission about commercial recreation. He said there are different kinds of 

commercial recreation uses, and by including it in the list of permissible uses, they were not 

endorsing one particular type of commercial recreation use. The Commission expressed support 

for the use in general. 

 

Commissioner Anderson said he supported commercial recreation as long as it wasn’t 

comparable in scale to an arena. 

 

Mr. Zola acknowledged the Commission’s feedback and moved on to discussion of school uses. 

He said schools in many communities are part of a residential area. If the Commission 

recommended allowing residential, neighborhood schools may be considered so students don’t 

have to cross Bayshore Boulevard. 

 

Commissioner Anderson suggested tying schools to residential and the other Commissioners 

agreed. 

 

Commissioner Parker said she would support non-traditional schools, such as craft schools. 

Some suggestions they had heard from the public included educational classes at the 

Roundhouse. 

 

Mr. Zola said they could draw a distinction between K-12 school of general instruction and a 

specialized educational facility, such as educational classes at a rail yard. Trade schools would be 

a different use, geared more toward adults than minors. He suggested a “specialized educational 

facility.” As an example, teaching mechanics of locomotives at a rail site would be an activity 

secondary to the primary use of a site. He heard the Commission’s feedback that schools should 

be tied to residential and other specialized schooling or programs for adults could be allowed. 

 

Commissioner Reinhardt said he did not think schools needed to be built on the Baylands even if 

housing was approved. 

 

Commissioner Munir agreed with Commissioner Reinhardt. 

 

Commissioner Parker said she heard Genentech wanted to build a school, but the airport said it 

was too close to the airport. She said the contamination was another reason not to allow schools. 
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Mr. Zola said that whether to allow K-12 general instruction schools would follow the discussion 

of residential uses. He asked for the Commission’s feedback on the proposed charter high school 

in the Community Preferred Plan. 

 

Commissioner Munir reiterated he and Commissioner Reinhardt were not in favor of K-12 

period. 

 

Chairperson Do summarized by saying they would carry forward this discussion at a subsequent 

meeting. She reminded the public that the public hearings had closed and there was no 

requirement for additional public input; however, to accommodate those who wished to speak 

the Commission welcomed public comment on the issues discussed during the meeting’s 

deliberations. She asked the speakers to keep to three minutes and asked them to refrain from 

debates or rebuttals. 

 

Robert Noto said he was president of the San Mateo County Building and Construction Trades 

Council, representing 16,000 men and women of the most highly skilled and highly trained 

workforce in the construction industry. The diverse workforce from San Mateo County, many of 

whom live in Brisbane, are proud of the work they have done and will continue to do in this 

County. Their jobs allow them to live in the county and provide for their families. By moving 

forward with the Baylands site the Commission would be providing more good paying jobs with 

benefits for their members and their families. They will also clear a needed path for the Bay Area 

and Brisbane to make this region one of the most innovative places for ideas on the planet. There 

is a lot of pressure to build large campuses and headquarters for Bay Area companies, but they 

must act now to catch the wave. The building trade is prepared to use their skills and talents to 

build commercial campus which is in demand by companies desiring a transit oriented location 

like the Baylands for their employees. The benefit of public transportation for companies’ 

employees also benefits the region’s population and economy. The potential for revenue to the 

city of Brisbane and economic benefits have potential to raise the living standards of those living 

in the Peninsula is greater than any other project in recent memory. Building trades appreciate 

the work the Commission has done toward developing plan that addresses the needs of their 

citizens and the region. The trades stand by to build their vision that the citizens will look upon 

with great pride. He thanked them for their commitment to green building standards, and said a 

golf course would capture his tax dollars. 

 

Anja Miller referred to the Table on page H.1.2 of the staff report defining the different land uses 

proposed by different scenarios, including the renewable energy alternative. She wanted to add 

that CREBL found office uses to be compatible with research and development, as they had 

mentioned in their presentation. CREBL’s idea was to use the input given back at the first public 

meetings about land uses, and all the General Plan land uses were discussed. CREBL was 

horrified when they discovered how many square feet were shown in the Community Prepared 

Plan. The public never defined the square footage. CREBL’s alternative limited the area of 

development and did not intend to break out the individual land uses, with total building square 

footage capped at 1 million square feet. She said they were trying to make a balanced plan. In 

regard to the zoning, she noted that in the General Plan, the Baylands was identified as Planned 

Development Trade Commercial. There were no M-1 and no C-1 identified in the General Plan. 

Those were from old maps. She said the Commission should address that. The General Plan is 
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supposed to have its attendant zoning map. Brisbane does not have a zoning map that is 

consistent with the adopted General Plan since 1994. The Commission is using an old, obsolete 

map, so the references are not correct. She agreed with the idea of creating subareas. 

 

Commissioner Munir asked staff to address the issue. Director Swiecki said staff could provide 

background information on the matter at a future meeting. 

 

Jonathan Scharfman, project sponsor representative, thanked the Commission for their thoughtful 

consideration of the project proposal. He said the project’s vision was to transform the historic 

polluting uses of the Brisbane Baylands into a productive, vital, and integral part of Brisbane’s 

future. He asked the Commission and the public to seriously consider whether to allow the same 

historic waste recovery and rail yard uses that left a toxic legacy behind on the site in the first 

place. He said should they choose to allow those uses even in their 21
st
 century form, they should 

consider whether they were appropriate adjacent to the transit-rich area next to the Bayshore 

Caltrain station where it might be more appropriate for jobs and other uses like housing. Should 

they allow those uses, they might consider as Mr. Verreos mentioned in the past to locate 

Recology’s expansion elsewhere, or the HSR yard elsewhere on the site. He asked them to keep 

in mind both uses are proposed without any consent or agreement from the landowner. Any 

reasonable landowner would have to assert their private property rights and any Brisbane 

resident or business owner that was subject to the same conditions would certainly want to assert 

their private property rights in the face of those public takings. 

 

Dana Dillworth said safety should be number one before the Commission deliberates anything. 

She thanked Commissioner Anderson for providing the liquefaction map in his presentation. She 

shared a list of four videos available on YouTube that address liquefaction in Japan. Reviewing 

the liquefaction map should be the end of the story. The only uses on the Baylands should be 

ones that limit the number of people on the site during an earthquake. There are other videos on 

YouTube that show how buildings on landfill collapse and fold. She said open space is a land use 

and had not been covered well enough. At the January 28, 2016 meeting, it was suggested that a 

phased cleanup be allowed. She found that unconscionable. There were several endangerment 

orders on several different properties out there. She said it was the lead agency’s responsibility to 

get a cleanup plan. The toxins still leak into the Bay in spite of the interim measures put in place, 

so a plan to not cleanup was unacceptable. The CEQA consultants should find it unacceptable. 

Brisbane has been waiting for a plan for over 20 years. She finds it ironic that she is saying we 

have to come up with a plan. She found the City to be negligent if the site isn’t cleaned up. She 

said the Baylands were originally going to be designated federal super fund sites, but the State of 

California stepped in and 28 years later little has been done. The landowner’s representative 

admonished them to make some choices. She said by law, the City has to allow uses, but they 

don’t have to allow the uses the owner wants. The City does not have to approve the plan. 

 

Ms. Dillworth continued to say that the phrase “unbroken blocks” of open space was 

questionable if the open space was not clean and healthy, and isolated open space was 

meaningless. She said the applicant has said the lagoon will contribute 300 acres of open space 

which is tricking the public. The lagoon is another zoning district, it is not land, and it is not the 

Baylands. It is waters of the state. The public owns the edge of the lagoon. She wanted the 

Commission to define rail-related activities. It could be as minuscule as a little kiosk or the entire 

Baylands. Because the Bay was filled for transportation purpose, it’s in the public’s interest it 
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remain as a transit facility. The loss of the Bay for the use of transportation should be maintained 

in her opinion. In defining rail-related activities, the City should prohibit crude oil tankers. She 

brought this up previously to the City Council and they refused to acknowledge it. Crude oil is 

now being transported by rail into the Tesoro Refinery in Richmond. The definition of rail-

related activities should be very specific to a rail museum and not just any rail activity. She 

attended meetings in San Francisco and heard that San Francisco wants to put a rail yard for their 

end of the line on the Baylands as well. The Commission had discussed 100 acres for an HSR 

yard, but they should look at the bigger picture. They should consider the potential for the whole 

Baylands to become a rail yard. She asked them to be careful and clear in their language. She had 

more to say but would return at a future meeting. 

 

Alvin Louie said he has lived in Brisbane for 16 years and in the region for over 50 years. He 

supported looking at this development from a regional sense rather than compartmentalize it into 

just Brisbane. Brisbane has not participated in any of the development surrounding the city in 

recent years. The city will be determining the outcome of several hundred acres of land that will 

be used not just by Brisbane but up to 1 million people. All land uses discussed by the 

Commission have a place within the Baylands. If they limit the percentage of land coverage by 

any one use, they could maximize the use of that land. He said the Baylands is the most valuable 

piece of land in the Bay Area and the city should allow the most yield out of that land for the 

benefit of the region, not just the city of Brisbane. There are many job opportunities in new 

education, health, recreation, wildlife, research and development, residential, commercial, 

entertainment, technology, manufacturing, public services, hotel and convention centers. Too 

much emphasis on HSR would be a waste. There is a greater need in the region for the other uses 

mentioned. He didn’t want Brisbane to waste this opportunity and cautioned the city to take their 

time and be cautious and not rush to corner a particular market. What benefits the region benefits 

Brisbane in the long-run. He said all Brisbanians have families and friends with jobs and 

livelihoods, and Brisbane should look at the Baylands in that context. The Baylands is going to 

be used by everyone so Brisbane needs to contribute to the overall region. He is 100% for 

development of housing on the Baylands because without housing there will not be a sustainable 

development. He said Brisbane should accept the future scale of the development. He said in the 

long-run, it’s a huge project and Brisbane should look at it from that perspective. 

 

Tony Verreos said he was the Director of San Francisco Trains, the organization interested in the 

preservation of the Roundhouse and restoration of the locomotive. He appreciated Mr. Zola’s 

comments that the Roundhouse should be immediately protected. He didn’t know what that 

meant in English because immediate to him means it should be started already. Maybe it means 

immediately after a permit is issued. He wanted clarification on that because every day more 

deterioration occurs and it increases the cost of the work that needs to be done. He spoke on 

behalf to the Board of Directors of San Francisco Trains who envisioned the Roundhouse to be 

the Brisbane Bayshore Roundhouse museum complex, at a concept level. He clarified the 

organization has not discussed this with the developer or the City and said the ideas and 

deliberations of the Board are not public or clearly defined. He heard different things discussed 

this evening that would impact what would happen at the Roundhouse, including preservation 

and stabilization of Roundhouses and recreation of the spur line from the existing switch on the 

main line. He said San Francisco Trains had track and materials to rebuild the spur, and without 

the rebuilt spur the Roundhouse would be isolated. He referred to Commissioner Reinhardt’s 

first presentation slide that showed the developer’s Roundhouse area plan. He said the 
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developer’s plan to create a tech hub with buildings adjacent to the Roundhouse and tank and 

boiler building would dwarf them and would not be consistent with their museum concept. He 

said a Native American educational component could be incorporated into the rail museum 

easily, but a museum is not viable unless it has a component that can generate profit. San 

Francisco Trains would like educational and recreational uses that could involve running model 

trains and a family-oriented train similar to the train in the San Francisco Zoo. 

 

Mr. Verreos continued to say that in the worst case scenario the locomotive would be 

reconstructed and put on display at the museum, but it would be a failure for Brisbane because it 

wasn’t visionary. On a visionary scale, they could make it a great business opportunity with a 

restaurant and state of the art museum, similar to the Exploratorium, a high-end tourist attraction. 

Students would have free entry. San Francisco Trains hoped it could be a working train museum 

running the locomotive in and out of the facility, and that can’t be done without track or if the 

building is surrounded by buildings or wetlands. All the ideas must be well coordinated in order 

not to preclude their preferred use. San Francisco Trains spoke with the owners of the South San 

Francisco Convention Center, and they need to expand because their business was so good. If the 

City could put a convention center right next to the tank and boiler building, the income could be 

used to pay for the money-losing museum. In addition, he said a hotel near the transit hub could 

dovetail nicely with that. He said none of the ideas will ever happen unless everyone can come to 

a win-win position where the community, council, and developer are happy. In regards to the 

Recology expansion, he said there were alternatives for Recology if San Francisco cared to 

create them. San Francisco has plenty of land to push all Recology operations into San Francisco 

but they chose housing instead. Speaking as an individual Brisbane resident, he does not oppose 

the expansion of Recology but the City needs to consider the negative impacts of the existing 

development, such as the lights needed for worker safety that can be seen from the Ridge. 

 

Joel Diaz said he was glad people were concerned with schools on the Baylands with the toxic 

issues and how dangerous it would be to put kids in close proximity to that kind of toxicity. He 

said a myth had been circulating for years that the Baylands were going to generate money for 

the school systems. However, after he crunched the numbers that didn’t make sense to him. A lot 

of the revenue off the top would pay for infrastructure improvements. The Brisbane School 

District has 500 kids in three schools, with about 3,000 residences, and an annual budget of 

around $7 million. The entire budget was used, mostly to the teachers who are already underpaid, 

and the District was hurting for more money. He said it’s going to cost that amount of money to 

run schools of similar size and more to build them. What if a new school cost $100 million to 

build? The taxpayers would pay for it, while the district sells a bond. Then the school district has 

to run the school, and if school district employees were asked to double their workload and not 

make any more money they wouldn’t be happy about that proposition. The Brisbane School 

District is already in financial difficulty and relies heavily on parcel taxes. He asked that 

everyone vote to renew the parcel tax coming up on the ballot for the arts. He said the school 

district is in no position to own or control schools anywhere else. He believes if Brisbane is 

maintained as a green place for the next 10 years, the town’s real estate would appreciate 

exponentially, and it is by restricting development that real estate appreciates the most. It would 

generate more money for the City and schools and make all the vacant land that can still be 

developed extremely valuable. All the ideas about building to the maximum increase demands on 

services like police and fire. He said it didn’t make sense for the City to want to be a part of it 

unless it’s so financially lucrative that it makes sense to do so. The way the system was currently 
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set up, it would be an inefficient use of capital and resources. Development was spurred on 

because of conditions in the marketplace that benefit the investors and developers. In the end 

Brisbane would be in control of what’s built and the burden it would bring. He would like to 

preserve Brisbane the way it was for another 10 years. 

 

Commissioner Munir said he may have misspoke earlier in the evening regarding the 

Developer’s proposal and acknowledged the developer spent a lot of time to analyze various 

impacts. 

 

I. ITEMS INITIATED BY STAFF 

 

Director Swiecki said staff would agendize the March 10
th

 meeting for the Baylands and March 

24
th

 meeting for regular business. Commissioner Parker said she would miss the March 24
th

 

meeting. She asked if they would be able to keep on schedule. Director Swiecki said the 

Commission could look at scheduling additional meetings if they chose to. The Commissioners 

agreed they would discuss later in April. 

 

J. ITEMS INITIATED BY THE COMMISSION 

 

None. 

 

K. ADJOURNMENT to the Regular Meeting of March 10, 2016 at 7:30 p.m. 

 

Commissioner Munir moved and Commissioner Anderson seconded to adjourn to the regular 

meeting of March 10, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 

10:15 p.m. 

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 

868



869



 

The relationship between housing and remediation in the Baylands is described well in the 

Baylands Sustainability Framework1 which states: 

“There is a strong tension between the lack of housing, let alone affordable housing, and 

sustainable communities, which are best served by a strong relationship between housing, 

jobs and transportation. The question of whether housing will be allowed as part of the 

Baylands development has important impacts on sustainability and the approach to creating 

an economic plan. The Baylands is currently planned for commercial and industrial uses in 

the City’s General Plan, and citizens have expressed strong concerns about changing the plan 

to allow housing because of soil contamination and apprehension that remediation would not 

render the site safe for people living there…”  

“The housing issue is further complicated by disagreement over the adequacy of the 

regulatory standards that would be applied to the determination of safe living 

environments…” 

“Brisbane's General Plan prohibits housing in the Baylands. Many residents have expressed 

concern that housing in the Baylands would not be safe because of potential exposure to toxic 

materials that have been used and disposed of in the landfill and former rail yard. On the 

other hand, there are many studies that show that housing can safely be built on formerly 

contaminated sites, such as the Schlage site in neighboring San Francisco…” 

“The concern over contamination exposure is one of the main reasons why the citizens of 

Brisbane in their General Plan have prohibited housing as a land use in the Baylands…” 

“The Lead Authority for the Operable Unit 1 (OU-1) portion of the site is the Department of 

Toxic Substances Control, DTSC. The Lead Authority for the OU-2 portion of the site is the 

Regional Water Quality Control Board (RWQCB). The former landfill portion of the site is 

under the authority of the RWQCB and San Mateo County Department of Environmental 

Health. There will certainly be differences in standards and application; standards and 

expectations will need to be negotiated with City, developer and agencies.” 

Issues to be Considered in Relation to Residential Development 

Safety/Site Remediation 

The discussion in this staff report is limited to consideration of residential uses within the Baylands.  

The DSP/DSP-V scenarios propose approximately 4,400 residential units west of the Caltrain line, 

within the areas subject to remediation designated as OU-1 and OU-2.  No housing is proposed 

within the former landfill portion of the site easterly of the train tracks.  As such, the discussion in 

this staff report is focused on housing-related remediation and safety issues associated with OU-1 

and OU-2.  A specific discussion of Title 27 landfill closure in relation to potential land uses within 

the closed landfill portion of the site will be undertaken in a subsequent deliberations meeting to 

consider the safety implications of developing on that portion of the site.   

 

                                                

1  Sustainability Framework for the Baylands, Final Report, Accepted by the City Council on November 5, 2015. 
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Regulatory Authority for Site Remediation 

DTSC has the regulatory authority for remediation of OU-1. The RWQCB has the regulatory 

authority for remediation of OU-2. Responsibilities of DTSC and RWQCB for site remediation 

include:   

• Reviewing existing studies, as well as requiring any additional studies the regulatory 

agencies determine are needed to appropriately characterize the site, i.e., determine the 

nature and extent of contamination for purposes of setting risk-based clean up goals and 

developing site remediation plans;  

• Setting risk-based cleanup goals for the land uses approved by the City of Brisbane through 

the preparation of a human health risk assessment;  

• Reviewing and approving plans for site remediation which would be required to meet risk-

based cleanup goals set in the human health risk assessment;  

• Undertaking project-level CEQA review for remediation of OU-1 and OU-2;  

• Overseeing physical remediation of OU-1 and OU-2;  

• Certifying completion of site remediation; and  

• Undertaking such post-remediation activities as the regulatory agencies determine are 

necessary to ensure public health and safety. 

The City of Brisbane maintains the authority to determine land use within the Baylands, along with 

the authority to regulate development, including the timing of development in relation to the 

regulatory agencies’ remediation review and approval process.  

Regulatory Review Process for Remediation 

DTSC and RWQCB will review existing studies, as well as any additional characterization studies the 

regulatory agencies determine are needed to assess the site prior to developing remediation plans 

OU-1 and OU-2.  Characterization studies describe the nature and extent of contaminants in 

environmental media, along with analysis as to the extent to which such contaminants might pose a 

threat to public health or the environment. 

Following completion of all required studies, updated human health risk assessments will be 

prepared for OU-1 and OU-2 subject to DTSC and RWQCB oversight to evaluate development-

specific exposure pathways for the land uses the City determines it might approve within the 

Baylands.  

Human health risk assessments are used to derive risk-based cleanup goals that are protective of 

human health and the environment based on specific land uses, rather than employing a “one size 

fits all” approach. The use of risk-based cleanup goals recognizes the widely varying amount of 

exposure people could have to onsite contaminants in different types of land uses. Thus, cleanup 

goals and remediation standards can be based on residential or commercial/industrial land use 
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scenarios (as well as construction)2. In the case of the Baylands, the human health risk assessments 

for OU-1 and OU-2 will evaluate the land uses the City determines could be developed within the 

Baylands, evaluate the site-specific health risks associated with those land uses, and develop 

cleanup goals and remediation standards for OU-1 and OU-2 to ensure that (1) the site can be 

developed safely and (2) the site is safe for the land uses approved by the City.  

Once the human health risk assessments have been prepared, remedial action plans (RAPs) for 

achieving the identified cleanup goals will be prepared by the project applicant and reviewed and 

approved by DTSC for OU-1 and the RWQCB for OU-2. The RAPs will identify the specific remedial 

technologies to be undertaken to achieve cleanup goals, technical specifications for those cleanup 

technologies, and requirements for monitoring during and following site remediation. The State 

regulatory agencies would also determine whether land use covenants to limit uses to those 

indicated in the RAPs were warranted based on the cleanup goals. 

Because approval of RAPs for remediation of OU-1 and OU-2 would require discretionary actions by 

the DTSC and RWQCB, proposed RAPs would be subject to environmental review pursuant to the 

requirements of CEQA. 

The City can make a request to both regulatory agencies, i.e., the DTSC and RWQCB, they would like 

to be added to the list of “interested parties” which provides a forum for the City to provide written 

comments on the RAP to DTSC or the RWQCB.  This ensures the City’s concerns are brought to the 

attention of the regulatory agency during the review of the RAP. Additionally the City can 

participate in the CEQA process undertaken by the regulatory agencies for the RAPs.  

Determining Safety:  Risk-Based Remediation Standards 

Risk-based decision making is a tool used by regulatory agencies to ensure that contaminated 

properties are properly remediated, and that the cleanup goals established for site remediation are 

protective of human health, safety and the environment.  Rather than applying a single standard for 

remediation of each potential contaminant to all sites regardless of their intended use and the ways 

in which people using the site could be exposed to onsite contaminants, risk-based cleanup goals 

are site-specific cleanup standards based on site-specific information including the types and 

concentrations of the contamination present, the future intended use of the property (and resulting 

human health risks based on such use), the expected receptor populations that may be exposed to 

the impacted media during project construction and operation, the anticipated potential exposure 

pathways, and amount of the time receptor populations would be anticipated to be exposed to the 

impacted media.  

                                                
2  Typically, the RWQCB and DTSC require remediation to proceed based on the more stringent residential scenario 

standards, applying these criteria even where no residential use is proposed if the regulatory agency determines that 

the responsible party for remediation is reasonably capable of meeting the more stringent standard. Where the 

regulatory agencies determine the responsible party for remediation is not reasonably capable of meeting the more 

stringent residential-level standard for non-residential uses, commercial/industrial remediation criteria are applied. In 

such cases, the RWQCB and DTSC will require land use covenants. In that case, should the City approve a different land 

use than proscribed by the land use covenants, i.e., residential, additional site characterization, derivation of risk-based 

cleanup goals and remediation would be required. 
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For example, if the intended future use of a property is residential, risk based cleanup goals would 

be calculated for construction workers and future residents. By comparison, if the intended future 

use is office, risk based cleanup goals would be calculated for construction workers, office workers, 

and landscape/maintenance workers. In both cases, construction workers would be exposed to 

impacted media for a short period of time during the construction of the project.  Because exposure 

frequency and duration are greater for residential uses than for commercial/industrial uses, 

residential uses are more sensitive in relation to human health risks, and resulting remediation 

standards are more stringent than for commercial industrial uses. Commercial office or industrial 

workers and landscape maintenance workers would potentially be exposed to impacted media for a 

shorter time than residents of a residential area as they work in the office or industrial building or 

on the grounds of the project after development is completed. Similarly, active recreational areas, 

such as parks and ball fields would result in greater potential exposure of people to onsite 

contaminants than would open space areas not designed for human activities, and result in more 

stringent cleanup requirements. 

Determinations as to the human health risks associated with any particular contaminated site are 

analyzed in a “human health risk assessment” prepared according to federal (USEPA) and State 

(DTSC) guidance, and are reviewed and approved by the regulatory agency or agencies responsible 

for remediation of a particular site. The primary objectives of human health risk assessments are 

(1) to ensure that human health risks have been properly evaluated based on a property’s future 

intended use, and (2) based on the types and levels of contamination present on the site, to develop 

risk-based cleanup goals to protect the health of future site users. 

Human health risk assessments are used to evaluate the potential adverse health impacts that 

receptor populations, i.e., humans, could experience if exposed to a dose of a particular constituent 

or chemical present in soil, water, air, or food via exposure pathways such as ingestion, inhalation, 

and dermal contact. Receptor populations usually are site-specific and may include, but are not 

limited to, construction workers, residential populations, commercial office or industrial workers, 

and landscape maintenance workers. The constituents or chemicals present on a site are assessed 

based on their toxicity, whether the constituent is carcinogenic, i.e. cancer-causing or non-

carcinogenic, the exposure pathway(s) by which the receptor population might be exposed to such 

constituents or chemicals, i.e., through eating, breathing, or skin contact, and the level of the dose to 

which the receptor population could be exposed. Based on the most recent DTSC guidance, the 

following exposure parameters are used in human health risk assessments3: 

• Body weight (adult, child) 

• Averaging time of exposure in days (carcinogens, non-carcinogens) 

• Exposure duration in years (adult, child) 

• Exposure frequency (days/year) 

• Exposure duration (hours/day) 

                                                

3  DTSC guidance provides default exposure parameters for use in risk assessment at California hazardous waste sites. 

For example, the default parameter for adult body weight is 80 kg (176 pounds) and 15 kg for children (33 pounds). 
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• Inhalation rate (adult, child) 

• Drinking water ingestion (adult, child) 

• Soil ingestion (adult, child) 

• Particulate emission factor 

• Skin surface area for soil contact (adult, child) 

• Soil adherence factor (adult, child) 

• Dermal absorption rate (chemical specific) 

• Dermal permeability coefficient from water (chemical specific) 

• Showering/bathing scenario (skin surface area, exposure time, and exposure frequency for 

both adults and children) 

The residential exposure scenario that would be used by regulatory agencies assumes that an 

individual is exposed to the “exposure point concentration” of site constituents or contaminants 

(defined as either the maximum concentrations detected in the medium assessed, or the 95% upper 

confidence level of the mean) for the first 30 years of life4, 24 hours a day, 350 days/year.  

Essentially, this scenario assumes that an individual on the site would be consuming, inhaling or 

touching site constituents and contamination from birth for 30 years. For this reason, the resulting 

estimated risk and hazard values are extremely conservative, which dictates a more conservative 

remediation than a commercial exposure scenario.   

The commercial exposure scenario is similar to residential in terms of the dose of contaminants 

assumed, but the length of exposure reflects commercial use.  Specifically, it assumes that an adult 

is exposed to the exposure point concentration of site constituents or contaminants for 250 

days/year for 25 years.  Additionally, the threshold to which the estimated risk values are 

compared is more conservative for the residential scenario, i.e., 1 x 10-6 versus the commercial 

scenario threshold of 1 x 10-5. 

The residential threshold indicates an incidental increase in the potential for 1 person in a 

population of 1 million (1 x 10-6) to have an adverse impact to their health due to exposure to the 

exposure point concentration of the constituent or contaminant for 350 days/year over 30 years.   

This exposure frequency and duration is unrealistic and therefore highly conservative to account 

for the uncertainty inherent in site characterization, exposure and remediation. 

The threshold for the commercial scenario indicates an incidental increase in the potential for 1 

person in a population of 100,000 (1 x 10-5) to have an adverse impact to their health due to 

exposure to the exposure point concentration of the constituent or contaminant for 250 days/year 

over 25 years. 

Additionally, to account for exposure to multiple constituents on a site, estimated risk values for 

individual constituents are added together to provide a summed risk value due to exposure to all 

                                                

4 Ages 0-6 are assessed as a child exposure and ages 7-24 are assessed as an adult exposure. 
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detected constituents or contaminants in the medium assessed on a site. This summed risk value 

for exposure for all constituents onsite is compared to the appropriate threshold value for the 

exposure scenario. 

Concerns were expressed in comments on the EIR and at public hearings that existing California 

regulatory processes and standards might not provide an adequate level of safety for residential 

and other uses within the Baylands. The Sustainability Framework recognizes that “citizens have 

expressed strong concerns about… housing because of soil contamination and apprehension that 

remediation would not render the site safe for people living there.” The Sustainability Framework 

also notes that there is community “disagreement over the adequacy of the regulatory standards 

that would be applied to the determination of safe living environments.”  

DTSC’s Health and Ecological Risk Office (HERO) reviews risk assessments performed by 

consultants on behalf of project applicants and/or developers.  HERO’s staff includes individuals 

with medical degrees, as well as advanced toxicology, pharmacology, environmental science, 

epidemiology, industrial hygiene and biology degrees.  The HERO reviewer assigned to a risk 

assessment will also have his or her work peer-reviewed by another HERO Staff before the 

comments are disseminated to the project applicant or developer. 

The RWQCB uses the State of California Environmental Protection Agency Office of Environmental 

Health Hazard Assessment (OEHHA) to review risk assessments performed by consultants on 

behalf of project applicants and/or developers.  OEHHA’s staff also prepares the Proposition 65 lists 

of chemicals and includes individuals with medical degrees, veterinary degrees, advanced 

toxicology and pharmacology degrees.  The OEHHA reviewer assigned to a risk assessment also has 

his or her work peer-reviewed by another OEHHA staff member before comments are 

disseminated.  OEHHA staff will calculate the estimated risk and hazard values using the exposure 

point concentrations, exposure scenario, exposure frequency and duration as presented in the risk 

assessment after first confirming the values are acceptable to OEHHA.  In essence, OEHHA checks 

the calculations to ensure the resulting risk and hazard values have been derived appropriately and 

no mathematical errors were made. 

It is not uncommon for HERO and OEHHA Staff to propose a more stringent risk based clean up goal 

than presented in the risk assessment. 

Ensuring Safety during Construction   

Grading and site construction must comply with Bay Area Air Quality Management District 

(BAAQMD) Rule 8-40-306, Rule 8-40-402 and Rule 8-40-405.  Rule 8-40-306, “Contaminated Soil 

Excavation and Removal” is an amended rule that controls the emissions of volatile organic 

compounds (VOCs) from soil excavation and removal operations. The rule defines contaminated 

soil as soil with an organic concentration greater than 50 parts per million by volume (ppmv).  Real 

time monitoring during soil disturbance, such as grading and over-excavation to achieve 

compaction, with an organic vapor analyzer (OVA) every 15 minutes will ensure compliance.  Daily 

monitoring logs are kept of the OVA readings.  Should soil with VOC concentrations greater than 50 

ppmv be discovered, the soil will be appropriately segregated, stockpiled, profiled and disposed. 
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Rule 8-40-402 “Reporting, Excavation of Contaminated Soil” states that notice must be provided to 

the BAAQMD at least 5 days prior to excavation and in addition to the names of the contractor(s) 

performing the work an estimate of the volume of contaminated soil to be excavated must be 

provided in writing. 

Rule 8-40-405 “Reporting, Contaminated Soil Excavations Unrelated to Underground Storage Tank 

Activities” states within 30 days of completion of the excavation a report must be filed with the 

BAAQMD providing documentation of compliance with Rule 8-40 and the requirements of 8-40-301 

through 8-40-306.  Such written documentation should include the daily monitoring logs of the VOC 

monitoring using an appropriately calibrated OVA performed by a qualified technician. 

A Soil Management Plan will be required prior to construction.  The Soil Management Plan provides 

a history of the site, summarizes the environmental assessments, investigations, risk assessments 

and remedial activities (with references), provides a list of applicable regulations the construction 

contractor and subcontractors must comply with, provides dust control, erosion and runoff control 

measures, air monitoring requirements pursuant to Rule 8-40, backfill source evaluation 

requirements and provides directions for handling, treatment and storage of impacted soil 

(pending profiling and disposal) discovered during construction activities.  Impacted soil may be 

visually noticeable, i.e., discolored or a different consistency, or odiferous, or be identified using the 

OVA in compliance with Rule 8-40. 

Applicable regulations may include, but are not limited to the following: 

• Occupational Safety and Health, Title 29 Code of Federal Regulations (CFR), Regulations for 

General Industry (Part 1910) and Construction (Part 1926). 

• Environmental Protection Agency (EPA), Title 40 CFR, National Emissions Standard for 

Hazardous Air Pollutants (NESHAPS), (Part 61, Subpart A). 

• United States Department of Transportation (USDOT) Regulations, Title 49 CFR. 

• Title 8 California Code of Regulations (CCR), California Occupational Safety and Health 

Administration (Cal-OSHA) Regulations, Chapter 4, Division of Industrial Relations, General 

Industry Safety Orders and Construction Safety Orders. 

• Title 22 CCR, Social Security, Division 2, Department of Social Services - Department of Health 

Services, and Division 4, Environmental Health. 

Long-Term Liability following Site Remediation 

The property owner (UPC or its successor) holds the environmental liability under the federal 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 

U.S.C.A. § 9601 et seq. (CERCLA). In addition, the Baylands is subject to the regulatory oversight of 

DTSC and the RWQCB pursuant to Corrective Action Orders enforceable by State law, and non-

compliance is punishable by substantive monetary fines. The City has no liability in relation to 

hazardous materials remediation.  

Following initial development approvals, developers purchasing land for site-specific development 

within the Baylands would each undertake due diligence before closing any escrow, becoming the 
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landowner of record, and thereby accepting liability for any hazardous conditions that may arise 

following site remediation. As site-specific development occurs and and is sold to individual 

property owners, these new property owners would also undertake due diligence before closing 

any escrow, becoming the landowner of record, and accepting liability for site contamination. To 

protect long-term users of the site, the City could require establishment of a property owners’ 

association that would be required to undertake long-term monitoring of soils and groundwater 

conditions, along with responsibility for any future remediation should it become necessary. Such a 

requirement for long-term monitoring would be similar to requirements placed on landowners 

within Sierra Point for long-term monitoring of conditions at the former landfill on that site. 

Even after a RAP is implemented, regulatory agencies reserve the right to require additional 

assessment, investigation and/or remediation after site closure if a contaminant found offsite is 

determined to be from a source onsite or in the event new toxicological information is discovered 

for known contaminants onsite. 

Other Issues to be Considered in Relation to Residential Development within the Baylands 

Brisbane General Plan Site Remediation Provisions 

 Relevant General Plan policies regarding site remediation within the Baylands include: 

• Policy 172: Establish that it is of the highest priority that contaminated lands in Brisbane be 

remediated. 

• Policy 173: The City shall not grant approval of a development project on a contaminated 

site unless a plan for remediation of the site has first been approved and adopted by all 

Federal, State and local agencies having jurisdiction over the remediation plan. 

• Policy 174: Include the remediation requirements of Federal, State and local agencies in the 

process of making determinations on land use designations and development applications. 

• Policy 175: Assure that any development otherwise permitted on lands filled with municipal 

waste is safe by implementing the following programs. 

o Program 175a: Exchange information with the California Integrated Waste 

Management Board5, San Mateo County Health System Environmental Health Division 

and other responsible agencies regarding the requirements for safe and successful 

landfill development, utilizing the experience of Sierra Point.  

o Program 175b: Require evidence that scientific testing and verification has taken 

place to the satisfaction of regulatory agencies.  

o Program 175c: Encourage property owners of filled lands to complete all testing and 

related requirements of the Federal, State and local agencies well in advance of 

requesting land use permits from the City. 

• Policy 328 (Northeast Bayshore Subarea): Through the appropriate regulatory agencies, 

control the handling of toxic materials and the remediation of any contamination. 

                                                

5 Now called “CalRecycle.” 
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• Policy 365 (Baylands Subarea): Comply with applicable Federal, State and regional 

standards for development on landfill. 

• Policy 368 (Baylands Subarea): Comply with the requirements of remediation plans 

approved by the Department of Toxic Substances Control, the Water Quality Control Board 

and other responsible agencies in conjunction with development on lands that have been 

contaminated by toxic substances. 

• Policy 370 (Baylands Subarea): Provide risk assessment analysis identifying toxic 

contamination, landfill limitations and other related factors and resultant environmental 

impacts in order to address, mitigate and disclose the characteristics of the land and its 

suitability for safe development. 

• Policy 371 (Baylands Subarea): Disclose the underlying assumptions of all risk analyses for 

toxic lands and lands that are considered at risk for liquefaction. 

• Policy 387 (Beatty Subarea): Development on landfill shall comply with applicable Federal, 

State and regional standards. 

• Policy 391 (Beatty Subarea): Work closely with regulatory agencies to encourage ongoing 

toxic remediation programs and monitoring by those agencies. 

Thus, the City’s existing General Plan policies place responsibility for oversight of remediation on 

Federal, State and local regulatory agencies to ensure the safety of future development. General 

Plan policies also require (1) approval of remediation plans by Federal, State and local regulatory 

agencies prior to development approvals by the City, and (2) completion of remediation to the 

standards of Federal, State and local regulatory agencies.  

Baylands Sustainability Framework Discussion of Site Remediation  

The basic principles discussed by the Planning Commission on January 28 stated that relevant 

provisions of the Baylands Sustainability Framework should be incorporated into the General Plan. 

In addition to the statements cited above, Sustainability Framework provisions relevant to site 

remediation and Title 27 landfill closure include: 

• Key Performance Indicators6 

1. Determine the highest practical standard for remediation of the site to ensure 

human health. The developer will be required to consult an independent third-party 

credible source, acceptable to the City, for recommendations. 

2. Seek regulatory recommendations for best practices for testing, remediating, and 

monitoring the contamination that exists at the Baylands. Install permanent testing 

and monitoring stations and engage a third-party testing body to perform regular 

testing and provide an annual report to the City of Brisbane. A financial mechanism 

for supporting long term monitoring should be built into the approved plan. 

                                                
6  Key Performance Indicators are described in the Sustainability Framework as “a general set of indicators and targets 

that can be established in the planning phase of the project that set a direction and intention. They are not meant as 

prescriptive requirements, but as alternate methods may be appropriate to achieving the goals of the Principles.” 
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• Implementation  

3. To ensure ongoing knowledge of site conditions that impact human health, consult 

an independent third-party credible source, acceptable to the City, for 

recommendations to determine appropriate monitoring protocols. Install toxics 

monitoring equipment and provide annual reporting of levels in locations required 

to be monitored by Department of Toxic Substances Control (DTSC), Regional Water 

Quality Control Board and/or San Mateo County Department of Environmental 

Health. Engage a third-party testing company, to be approved by the City, to provide 

annual testing and reporting. Demonstrate that there is an enforceable, ongoing 

financial mechanism to support the annual testing and reporting requirements. 

The Sustainability Framework also states the “need for an experienced, citizen respected, 

independent firm to ensure proper remediation and monitoring of the contamination for the 

community is critical to the safety and success of this development.” 

While the Sustainability Framework recognizes the regulatory authority of DTSC, the Regional Water 

Quality Control Board, and the San Mateo County Health System for site remediation and Title 27 

landfill closure, the Framework document also recognizes “there will certainly be differences in 

standards and application; standards and expectations will need to be negotiated with City, 

developer and agencies.” 

Thus, the Sustainability Framework supplements General Plan policy by suggesting that the City not 

simply accept whatever Federal, State and local regulatory agencies might do in relation to site 

remediation. The Framework suggests that the City become an active participant in the remediation 

review, approval, and implementation process by independently reviewing studies, plans, and 

recommended remediation standards, including working with regulatory agencies to seek the 

highest practical standard for remediation of the site to ensure human health and implementing 

third party testing and long-term monitoring.  

EIR Mitigation Measure 4.G-2: Timing of Site Remediation and Land Use Approvals 

The Baylands EIR concludes that site characterization to date, combined with the regulatory 

process described above, will ensure that public health and safety will be protected under any land 

use scenario the City might choose to approve at a General Plan level.  The Baylands EIR further 

concludes that there is not sufficient information to support adoption of a specific plan at this time. 

This is due in large part to the risk-based nature of the regulatory process described above, 

whereby remediation requirements may be dependent on the land uses that are approved.  The EIR 

conclusion is also consistent with General Plan Policy 173, which states that the City “shall not grant 

approval of a development project on a contaminated site unless a plan for remediation of the site 

has first been approved and adopted by all Federal, State and local agencies having jurisdiction over 

the remediation plan.” 

EIR Mitigation Measure 4.G-2a therefore sets forth the following relationship between the City’s 

planning review and the regulatory agencies’ site remediation processes. 
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1. The City identifies appropriate lands uses within the Baylands (General Plan/Concept 

Plan). The City would determine the appropriate types, intensities, and location of land 

uses within the Baylands at the General Plan/Concept Plan level. 

2. The applicant prepares plans for Remedial Action Plans for OU-1 and OU-2 for 

regulatory agency review and approval. Based on the land uses determined by the City to 

be appropriate for the Baylands, Remedial Action Plans would be prepared and submitted 

by the applicant to the RWQCB and DTSC. Review by those regulatory agencies would then 

be undertaken and the plans would be revised as needed, leading to their approval by the 

RWQCB and DTSC.  

3. The applicant prepares development regulations (Specific Plan) for the Baylands for 

review and approval by the City. Only after (1) the City determines appropriate land uses 

for the Baylands at the General Plan/Concept Plan level and (2) approval of remedial action 

plans for OU-1 and OU-2, would the City consider adoption of a specific plan for the 

Baylands.    

4. The applicant undertakes remediation of OU-1 and OU-2 subject to regulatory agency 

oversight. Following approval of remedial action plans by the regulatory agencies, along 

with review and approval by the City of needed grading permits, physical remediation of the 

Baylands would be undertaken by the applicant, subject to regulatory agency oversight. 

5. The applicant prepares site-specific development plans for review and approval by 

the City, and development within the Baylands occurs. Remedial actions required for 

OU-1 and OU-2 must be completed prior to site development within those areas. 

The City’s primary role in the remediation of onsite contamination within the Baylands is to define 

allowable land uses for the Baylands.  Based on these land uses, DTSC and the RWQCB would 

review and approve remedial action plans based on risk-based cleanup standards and 

requirements to ensure that site remediation is completed and the site is safe prior to development 

within affected areas.  

Overall Framework for City Participation in Regulatory Agencies’ Review and Approval of 

Site Remediation Studies and Plans 

The City’s General Plan, the Baylands Sustainability Framework, and EIR Mitigation Measure 4.G-2a, 

form a framework within which the City can work with the regulatory agencies, and coordinate 

regulatory agency review and approval of remedial action plans with the City’s land use and 

development review and process. This framework includes the City accomplishing the following: 

• Defining the types, intensities, and location of land uses to be permitted by the City as the 

basis for site remediation studies, plans, clean-up standards and actions; 

• Working with regulatory agencies to establish the highest practical standard for 

remediation of the site to ensure human health; 

• Providing City input to regulatory agencies regarding site remediation and landfill closure 

studies, plans, and actions, including the City engaging third party technical professionals to 

assist in: 

o Seeking implementation of best practices for testing, remediating, and monitoring 

onsite contamination; 

880



 

o Seeking the highest practical standard for remediation of the Baylands; 

o Reviewing remediation and landfill closure studies, along with proposed 

remediation and landfill closure plans and actions; 

o Providing comments to regulatory agencies; 

o Negotiating any differences in standards, implementation requirements, or 

expectations for performance between the City, regulatory agencies, and developer; 

o Performing regular testing, monitoring, and providing an annual report to the 

Brisbane City Council; and 

o Establishing a financial mechanism to support long term monitoring;  

• Ensuring that site remediation is completed and approved by regulatory agencies prior to 

City approval of a specific plan for the Baylands; 

• Ensuring that approved specific plan(s) are consistent with General Plan policies and 

approved site remediation plans; 

• Ensuring that site remediation is completed prior to development as follows: 

o For OU-1, before permitting site-specific development within OU-1; and 

o For OU-2, before permitting site-specific development within OU-2. 

In the event it is determined through the regulatory process that it would be infeasible to remediate 

the site to accommodate any particular land use approved by the City, the appropriateness of such a 

land use for the Baylands would be re-evaluated by the City.  

Current General Plan Policy Prohibits Housing in the Baylands 

General Plan Policy 330.1 prohibits residential development within the Baylands. Concerns 

specifically cited in the General Plan include potential community character impacts and concerns 

over toxic contamination. As part of its development application, UPC has requested that the City 

amend its General Plan to remove this prohibition, and allow the City to consider residential 

development within the Baylands.  State law permits such a General Plan amendment request, and 

the Planning Commission is obligated to consider this request and make a recommendation to the 

City Council.  During its public hearings, the Commission heard substantial testimony both for and 

against inclusion of housing within the Baylands. 

Aside from the safety issues discussed in detail above, some public hearing testimony, as well as 

Draft EIR comments, stated that there is no compelling reason for the City to change its policy 

prohibiting residential use in the Baylands and the City is not obligated to do so. Other commenters 

asserted that the current housing shortage and jobs/housing imbalance in the Bay Area provide 

ample reason for the City to amend its General Plan to allow for housing on the Baylands.  

Discussion of Housing in the Baylands Sustainability Framework 

The Baylands Sustainability Framework addresses the potential for housing on the Baylands in 

relation to several issues other than site remediation, which was discussed above.  The Framework 

recognizes that a sustainable development program for the Baylands could include residential uses, 
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and sets forth the key performance indicators and implementation measures for residential uses to 

be applied if residential is included in the Baylands. The Sustainability Framework includes the 

following housing-related provisions in addition to those previously discussed: 

• Zero Carbon Buildings Implementation 

6. Review master plan for transit oriented development approach using mixed use, 

clustered buildings conducive to transit usage. If housing is allowed in the project, 

establish minimum target of 75% of commercial and residential population within 

¼ to ½ mile radius of transit opportunities, and alternative modes of transit (e.g. 

Electric Vehicles/EVs, bikes) are planned for. (Implementation of transportation 

strategies to be addressed in Sustainable Transportation). 

• Sustainable Transportation Summary Approach 

We will reduce emissions from transportation first by reducing the need to move long 

distances and also by reducing the need for fossil fuel based modes. We will create an 

easy pedestrian and bicycle lifestyle, where the location of jobs, restaurants, retail, 

services and recreation are in close proximity to each other. If housing is allowed, it will 

be incorporated into this web of mutual efficiency. 

• Sustainable Transportation Implementation Strategies 

3. Create an easy pedestrian and bicycle lifestyle, where the location of jobs, 

restaurants, retail, services, recreation and housing (if permitted) are in close 

proximity to each other.  

• Local and Sustainable Food Discussion 

Areas for growing food, including fruit trees, may need special analysis to ensure the 

safety of the soil for that purpose, so this is left out of the KPIs for now. If zoning is 

changed to allow housing on site, this issue will need to be resolved. 

• Culture and Heritage Implementation 

5.f. If housing is included in the project, consider community gardens as an amenity and 

a local economic development/small business opportunity. Encourage the 

relationship of local farming to sustainable food restaurants in Brisbane. 

• Economic Vitality with Equity & Ecology Key Performance Indicators 

3. If housing is approved by the citizens of Brisbane, create a live work site based on 

the principles established by the BedZED (Beddington Zero Energy Development) in 

England. 

4. If housing is approved by the citizens of Brisbane, establish a threshold of affordable 

housing serving diverse income groups based on current local data. The City will 

establish this threshold. Affordable housing should be integrated, not separated, 

into the development. 

• Economic Vitality with Equity & Ecology Implementation Strategies 

3. If housing is included in the plan, include live-work and affordable housing in the 

project. 

a. Quantity of live-work to be determined by a local market analysis 

determining viability of live-work at Baylands. 
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b. Levels of affordability shall be determined by level of need for the subregion, 

such as low income, very-low income and moderate income per ABAG 

designations. City still needs to identify levels of affordability. 

Community Survey Results Regarding Housing in the Baylands 

The results of the Baylands community survey indicate that 55 percent of residents either 

somewhat or strongly oppose multi-family residential development within the Baylands, while 42 

percent of residents would either somewhat or strongly support such development.  

The primary reasons given by survey respondents for opposing residential development within the 

Baylands include concerns regarding: 

• Changes in Brisbane’s character; 

• More pressing needs for other uses; 

• Safety in relation to existing site contamination; and 

• Increased traffic congestion. 

When provided with information on (1) the existing General Plan prohibition against housing in the 

Baylands, (2) the number of housing units existing within Brisbane (approx. 2,000) and (3) the 

number of units proposed by the applicant (4,400), respondents to the community survey were 

asked how many housing units would be appropriate to include in future Baylands development. 

The community survey received the following responses: 

Number of Units Response 

Zero 43% 

1-500 15% 

501-1,000 13% 

1,001-2,000 10% 

2,001-3,000 6% 

3,001-4,000 3% 

4,001-5,000 2% 

5,001 or more 1% 

No answer provided 6% 

Environmental Implications of Housing   

The provision of mixed-use development featuring close proximity of housing to transit and 

employment opportunities is a key component of the Bay Area’s regional plan (Plan Bay Area), as 

well as statewide efforts to reduce vehicle miles travelled and resulting greenhouse gas and air 

pollutant emissions. Within the Bay Area, a combination of high housing costs and an overall lack of 

housing in comparison to employment opportunities have required many Bay Area workers to live 

outside of the Bay Area or have relatively long commutes within the Bay Area. As noted in the 

Framework, for Bay Area residents, being able to live close to where they work: 
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“is an option that many working class people can no longer achieve. With the lack of 

affordable housing and jobs that pay well enough to keep up with the high cost of living, the 

diversity of our neighborhoods is eroding because so many people are priced out; it’s 

becoming increasingly difficult for sons and daughters, seniors who want to downsize, and 

people with average wages to live in the communities they’ve called home for many years. 

Many cities in the region are behind in the provision of affordable and work force housing, as 

well as market rate housing that is affordable to the middle class.” 

The result of the high cost of housing in the Bay Area is that the region as a whole, and in particular 

employment centers such as San Francisco and Silicon Valley, provide more jobs than housing for 

workers. As a result, long commutes on congested freeways and highways are common. For 

example, the 2010 Census reported that substantially more people worked in Brisbane (6,780 jobs) 

than there were Brisbane residents in the work force (2,310), meaning that the majority of people 

working in Brisbane commute to the City from other communities, primarily by automobile. In 

addition, only 12.9 percent of employed Brisbane residents reported working in Brisbane7. Thus, 

any Baylands development that would increase the community’s employment base but not its 

housing base would increase the need for Brisbane workers to commute into the community from 

outlying areas. Such increased commuting into Brisbane would result in increased traffic 

congestion, GHG and air pollutant emissions, and increased consumption of non-renewable fossil 

fuels.  

While the inclusion of housing within the Baylands will not guarantee that people would both live 

and work within the Baylands or within Brisbane, increasing local housing supply will increase the 

opportunity for Brisbane workers (both within the Baylands and the community as a whole) to live 

near their place of employment in Brisbane. Development of employment-generating uses within 

the Baylands in the absence of new housing, on the other hand, would limit the opportunity for 

Brisbane workers to live near work. Providing housing in addition to employment-generating uses 

within the Baylands would also tend to reduce average commute distances over time as compared 

to providing for new jobs within the Baylands, but not new housing. Reductions in average 

commute distances would result in lower levels of energy consumption and GHG and air pollutant 

emissions over time than would maintaining current average commute distances.  

The findings of the EIR regarding the effect of placing residential development in proximity to 

employment-generating uses within the Baylands on whether people walk, bicycle, or take transit 

to work are consistent with existing Brisbane commute patterns. A review of the 2010 Census 

indicates that 6.0 percent of the 2,310 workers living in Brisbane reported that they either walked 

or rode a bicycle to work. Another 11.9 percent reported that they took public transit to work, and 

2.3 percent reported they worked at home. By increasing the proximity of housing to employment 

and transit, including housing in the mix of Baylands land uses would be likely to increase 

commutes by walking, bicycling, and transit than currently exists for Brisbane as a whole, thereby 

reducing long-term energy consumption and GHG/air pollutant emissions.  

                                                

7  The majority of working Brisbane residents reported working outside of San Mateo County, primarily in San Francisco 

(53.1 percent). 
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Even with the substantial amount of housing that will be developed in the Candlestick Point-

Hunters Point, Executive Park, and Schlage Lock projects, there remains a large regional shortfall of  

housing. The large amount of housing being approved in San Francisco near the Baylands in the 

Candlestick Point-Hunters Point, Executive Park, and Schlage Lock projects will be accompanied by 

substantial employment-generating development, and will not fully solve the need for additional 

housing in the area. While Plan Bay Area projections show a total of 16,150 new housing units 

being developed between 2010 and 2040 within the Bayview/Hunters Point/Candlestick Point 

Priority Development Area (PDA) and the San Francisco portion of the San Francisco/San Mateo Bi-

County PDA, Plan Bay Area also notes that this housing will be accompanied by commercial 

development and the creation of 10,530 new jobs within those same developments. Overall, ABAG 

projects an increase of 103,960 housing units as compared to an increase of 209,237 jobs within the 

cities of Brisbane, San Francisco, South San Francisco, and Daly City as a whole between 2010 and 

2040, exclusive of the Baylands.  

Potential Effects of Residential Development on Community Character 

Potential changes to community character resulting from residential development on the Baylands 

could result in several different ways.  From a physical perspective, the style and character of 

residential development in the Baylands (multi-family attached units in an urban mixed-use 

setting) would be substantially different than the more suburban character of existing Brisbane 

residential neighborhoods. Additionally, any residential development permitted within the 

Baylands would be physically separated from other residential neighborhoods in the City.  The 

extent to which these factors might impact community cohesion or community character cannot be 

fully known or quantified. Other aspects of community character would be impacted by the 

intensity and scale of any permitted future development. These considerations can be more easily 

quantified using metrics such as building height, mass and number, of units.   In the event the 

Planning Commission wishes to consider any residential development on the Baylands, questions of 

development intensity will be addressed in subsequent deliberations. 

Municipal Cost-Revenue Characteristics of Residential Development 

It has also been pointed out that historically in California residential uses typically do not pay for 

themselves, and the costs to the City of providing ongoing services to residences exceed the 

revenues to the city generated by these new units.  Completion of fiscal studies is pending, and no 

evidence has been presented which demonstrates this project would not follow this typical pattern.   

Next Meeting: 

Following this hearing, the Planning Commission will continue its series of deliberations meetings 

on April 14, 2016, which will focus discussion of the appropriate distribution of land uses within 

the Baylands. 

Attachment: 

1. Planning Commission Interim Direction through the February 25 Deliberations Meeting 

2. Portion of October 8, 2015 Planning Commission Staff Report addressing the Site 

Remediation and Title 27 Landfill Closure  
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Attachment 1 

Interim Planning Commission Direction for the Baylands as of the       

February 25, 2016 Deliberations Meeting 

1. Basic principles for development of the Baylands 

• “The City of Brisbane and is Mountain will remain a place independent and distinct, with a 
small town quality and a volunteer spirit, where diversity is welcomed and everyone can 
participate in town meetings, and elected officials carefully consider the desires and needs of 
the citizens, and govern through circumscribed rules and regulations only as required for the 
public health and safety and the protection of the environment.”  Brisbane General Plan, 
Chapter 3, page 1. 

• “Though small town Brisbane cannot be duplicated in the Baylands, the Community’s values 
will be woven throughout the development. Buildings will be aesthetically creative, enhance 
open space and public areas, convey the appearance of an organize/independent 
development process rather than large scale development based on generic standards, and 
generally enhance the aesthetic and cultural value of Brisbane.”  Sustainability Framework, page 

73. 

• Preserve large unbroken blocks of open space space that provide for restoration of wetland 
areas and provide continuity and flow of open space throughout the Baylands.  

o “Open space,” as used in these principles means: 

� Lands for the provision of active and passive recreation; 

� Lands for the protection of resources (e.g., sensitive habitat areas); and 

� Lands for the protection of public health. 

o Site-specific developments will be provided with independent open space areas.  

• Protect key habitat areas, including the Brisbane Lagoon and potential habitat areas adjacent 
to it, Icehouse Hill, and wetlands. 

• Restore the Roundhouse, provide for rail-related and educational uses at the Roundhouse, 
and maintain compatible development adjacent to it. 

• Maintain a transit orientation for new development, including use of the Baylands to 
enhance access from Central Brisbane to the Bayshore Caltrain Station and other transit 
services within the Baylands. 

• Incorporate the principles of the Sustainability Framework for the Baylands into future 
development. 

o Use the Sustainability Framework a reference document in the review of the 
Baylands proposed General Plan Amendment, Concept Plans, Specific Plan(s) and 
site-specific developments; and 

o Incorporate provisions of the Sustainability Framework into General Plan policy and 
conditions of approval for Specific Plan(s) and site-specific developments. 

886



- 2 - 

 

• Ensure that the site is safe for the future uses approved for development by the City in 
relation to: 

o Site remediation and Title 27 landfill closure; 

o Seismic and geologic hazards; 

o Flooding, including hazards related to sea level rise;  

o Traffic safety and emergency response; and 

o Provision of public safety services. 

• Provide appropriate infrastructure and site amenities for each increment of development 
within the Baylands. 

o Each increment of development must be provided with appropriate infrastructure, 
services and facilities, and site amenities. 

o Adequate water supply must be ensured.  

o Development phasing shall include specific milestones for provision of 
environmental site mitigation (e.g., remediation and landfill closure, open space 
dedication, habitat restoration, transit and roadway improvements, and 
infrastructure) and other development requirements. 

2. Non-Residential Land Uses 

• Recology 

o Recology’s solid waste processing facility should be included in the description of 
General Plan land uses for the Beatty subarea without specifically addressing 
Recology’s proposed expansion. The General Plan should note that the facility 
should meet zero waste goals in a manner that is compatible with the surrounding 
community. Transportation and energy consumption issues related to Recology’s 
operations also need to be addressed. 

• Renewable Energy Generation 

o Renewable energy generation should be included in the description of General Plan 
land uses for the Baylands, both as a freestanding use (e.g., solar farm) and in 
combination with other uses (e.g., roof-mounted solar panels on an office building 
or energy production at the Recology solid waste facility).  

• High Speed Rail Maintenance yard 

o The potential for the California High Speed Rail Authority to select the Baylands as a 
site for a maintenance yard should be identified in the General Plan, along with 
discussion of the need for such a facility to be designed so as to avoid impacts and 
provide an overall benefit to the community if the Authority seeks to locate the 
maintenance yard within the Baylands. 

• Light Industrial, Warehouse, Research & Development 

o While inclusion of these uses in the General Plan land use description can remain, 
the General Plan should state a preference for small-scale (rather than large-scale) 
light industrial and warehouse/distribution uses, such as “craft” uses. 
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• Retail  

o Retail use should remain in the General Plan land use discussion. The size and scale 
(e.g., neighborhood, community, or large scale) of retail development will be 
discussed in subsequent deliberations. 

• Office 

o Office use should remain in the General Plan land use discussion. The location and 
development intensity of office development will be discussed in subsequent 
deliberations. 

• Hotels and Conference Facilities 

o Hotel use should be included in the General Plan land use discussion. The location 
and development intensity of hotel development will be discussed in subsequent 
deliberations with a preference for locating hotel uses in proximity to the Bayshore 
Caltrain station, as discussed in the Sustainability Framework. 

• Schools 

o While trade schools and educational institutions aimed at adults would be 
appropriate within the Baylands, the potential for locating K-12 schools within the 
Baylands is tied to the potential for housing. Schools should not be located within 
the Baylands in the absence of Baylands housing. Should housing be included in the 
range of uses for the Baylands, additional discussion of the potential for schools 
would be undertaken by the Commission. 

• Arena/Concert Venue 

o While a large-scale sports arena or concert venue would not be appropriate within 
the Baylands, a small scale concert venue such as an outdoor space near the 
Roundhouse that could also be used for community events might be appropriate 
within the Baylands. 

• Commercial Recreation  

o The potential for commercial recreation use should be included in the the General 
Plan’s land use description for the Baylands. 
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Attachment 2 October 8, 2015 Staff Report  
Addressing Hazardous Materials
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BRISBANE PLANNING COMMISSION 

Summary Minutes of March 10, 2016 

Regular Meeting 

 

A. CALL TO ORDER 

 

Vice Chairperson Reinhardt called the meeting to order at 7:30 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Munir, Parker, and Vice Chairperson Reinhardt. 

Absent: Chairperson Do. 

Staff Present: Community Development Director John Swiecki and Associate Planner Julia 

Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Parker moved and Commission Anderson seconded to adopt the agenda. The 

motion was approved 4-0. 

 

D. CONSENT CALENDAR 

1. Approval of Draft Action Minutes 

i. February 2, 2016 special meeting 

ii. February 11, 2016 regular meeting 

 

Commissioner Munir moved and Commissioner Parker seconded to adopt the consent calendar. 

The motion passed 4-0. Commissioner Anderson noted he was absent from the February 11, 

2016 meeting. 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

F. WRITTEN COMMUNICATIONS 

 

Vice Chairperson Reinhardt acknowledged written communications from the Center for Creative 

Land Recycling, Greenbelt Alliance, Ron Kilcoyne, Mark Moulton, Corey Smith, SPUR, Bay 

Area Council, and SAMCEDA in regard to the Baylands. 

 

G. OLD BUSINESS 

 

1. 1.  Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands Specific 

Plan, General Plan Amendment Case GP-01-06) and related Final Environmental Impact 

Report Universal Paragon Corporation, applicant; Owners: various; APN: various. 

 

Director Swiecki introduced Lloyd Zola of Metis Consulting. Mr. Zola then introduced Dr. 

Susan Mearns, of Mearns Consulting LLC, to review remediation practice and regulation in 

California relevant to the Baylands. [The presentation is available on the City’s website: 

http://brisbaneca.org/sites/default/files/03-10-2016%20Deliberations.pdf.] 
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Commissioner Anderson asked Dr. Mearns if it was a foregone conclusion that the State 

regulatory agencies- the Department of Toxic Substances Control (DTSC) and the Regional 

Water Quality Control Boards (RWQCB) - would certify any property as safe after a sufficient 

amount of remediation, or if they ever determined a property unfit for the intended use after 

reviewing the health risk assessment. 

 

Dr. Mearns said agency certification of a health risk assessment was not a foregone conclusion. 

If the cleanup goal could not be achieved, depending on the constituent of concern, mitigation 

measures would be enacted and considered by the regulatory agency in determining whether 

remediation was complete. For example, soil vapor is extracted by blowing air through 

subsurface interstitial pores to direct vapors into slotted pipes. This works very well for 18 

months to 2 years, after which it becomes difficult to extract more vapor. In that case, vapor 

intrusion control methods can be installed sub-slab. The system can be designed to mitigate any 

volatile compounds in the subsurface or groundwater with the potential to migrate vertically into 

a structure. Excavation and removal of soil is the remediation method for non-volatile metals. 

 

Commissioner Parker asked Dr. Mearns to explain when soil could be removed. She said she 

recalled laws restricting how much soil could be taken off-site. 

 

Dr. Mearns said if the risk assessment found a concentration of metals that posed a risk to human 

health, soil removal was a remediation measure. Laws regulate truck traffic leaving the property 

and whether the removed soil is treated or landfilled elsewhere. Carbon chain constituents like 

total petroleum hydrocarbons lend themselves to bioremediation and biodegradation because soil 

microbes consume the carbon chain as an energy source. These remedial strategies can be 

employed on both OU-1 and OU-2 depending on the contaminants, the intended use of the 

property, and the risk-based cleanup goals. 

 

Commissioner Munir asked Dr. Mearns for data on whether State regulatory agencies have 

rejected development of a site due to its contamination. 

 

Dr. Mearns said the regulatory agencies do not approve a project; they approve the health risk 

assessment and remedial action plan. The regulatory agencies may require different types of 

remediation to achieve a cleanup goal before determining it was not achievable and mitigation 

measures had to be enacted. 

 

Commissioner Munir asked if the agencies ever determine that no amount of remediation can 

make a site safe for development. He asked who set the cleanup goals and if the City could set its 

own. 

 

Dr. Mearns said cleanup goals are based on the human health risk assessment using formulas and 

variables established by State and Federal standards. Risk assessments are prepared by a 

consultant and reviewed by professionals in DTSC’s Human and Ecological Risk Office (HERO) 

and California EPA’s (CalEPA) Office of Environmental Health Hazard Assessment (OEHA). 

The assessment analyzes the risk in hypothetical scenarios based on the intended land use. In a 

hypothetical residential scenario, the assessment is based on a person living on the property for 

30 years, 350 days per year, ingesting, soil, and inhaling soil with the highest concentration of 
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the constituent. This is a conservative scenario. The equations and models result in a threshold 

value representing the potential for adverse effects. 

 

Dr. Mearns continued to say that in a commercial scenario, the assessment assumes a 

hypothetical worker touching, ingesting, and inhaling the soil with the greatest concentration of 

the constituent, 250 days per year for 25 years. These scenarios are created for each constituent. 

If there were 50 constituents found in the soil, the equation would be done 50 times. Those 50 

equations would then be summed. This process is also done for a hypothetical construction 

worker. By the time the project is developed, the material that the hypothetical individuals were 

exposed to in the algorithm have been remediated. This speaks to the conservative nature of the 

risk assessment, irrespective of the intended land use.  

 

Commissioner Anderson asked if the risk of adverse effects is applied to a particular timeframe. 

  

Dr. Mearns said the risk assessment assumes that the carcinogenic effect of a chemical is 70 

years. For a residential scenario, the hypothetical person would be exposed to a constituent for 

30 years and the toxicological properties have a 70-year latency within the body. The risk 

threshold represents an incremental, incidental increase of one chance in a population of a 

million that there was a potential for an adverse effect. This process is done for each constituent 

and then summed to determine the risk threshold. 

 

Commissioner Munir asked if the half-life of contaminants was taken into account. He asked 

how the model’s variables were determined and what studies supported them. 

 

Dr. Mearns said the assessment assumes the hypothetical person will be exposed to the 

maximum detected concentration of the constituent found in the soil. There are no assumptions 

of degradation or half-life. The State sets the equation variables, which are more rigorous than 

the Federal government’s requirements. OEHA publishes the threshold values through DTSC’s 

HERO office, including how they came up with the thresholds, and the studies and toxicological 

information used. The values are peer reviewed within OEHA and DSTC before they are 

published. OEHA also determines the different factors for a hypothetical construction worker 

versus a hypothetical resident. 

 

Dr. Mearns said the risk assessment is reviewed by HERO or OEHA, depending on the agency 

with jurisdiction. Agency staff verify that the correct variables, equations, and threshold values 

were used, and will redo the math to see if they end up with the same result. They question any 

assumptions that are not backed up by literature or toxicological information. They generate 

comments if they disagree with the approach, whether the site has been adequately characterized, 

with the choice of threshold values or even the equations. They won’t approve the risk 

assessment until it meets their criteria. 

 

Commissioner Munir asked if the adverse effect thresholds were set by the EPA. 

 

Dr. Susan Mearns said they were set by CalEPA. 

 

Commissioner Parker asked if there was a difference in the style of the two organizations. 

 

921



Brisbane Planning Commission Minutes   

March 10, 2016 

Page 4 

 

Dr. Mearns said DTSC is the lead agency when the constituents impact soils, not groundwater, 

but DTSC would remain the lead agency if groundwater is affected as a secondary source. The 

Water Boards are lead agencies when groundwater is primarily impacted. 

 

Commissioner Parker said she thought OU-1 and OU-2 would be under the purview of different 

agencies. 

 

Dr. Mearns said OU-1 would be remediated under the oversight of DTSC and remediation of 

OU-2 would be overseen by the San Francisco Regional Water Quality Control Board. 

 

Commissioner Parker asked how the two different agencies were assigned. 

 

Dr. Mearns said she didn’t know specifically for this project, but sometimes it resulted from a 

consultant recommendation. 

 

Director Swiecki said the recommendation for agency oversight was made over 20 years ago 

based on the character and nature of the pollutants and the sensitive receptors most likely to be 

impacted.  

 

Commissioner Munir asked what “adverse effect” means. 

 

Dr. Mearns said an “adverse effect” could be cancer. Non-carcinogenic constituents affect the 

body differently, such as reduced kidney or liver function, and are evaluated with a different set 

of equations. Some chemicals have both carcinogenic and non-carcinogenic impacts, in which 

case the constituent is assessed for multiple thresholds for all potential adverse effects. 

 

Commissioner Munir asked how lead impacts were assessed. 

 

Dr. Mearns said lead was assessed differently due to its deleterious impact to the development of 

children’s brains. CalEPA developed a very conservative model called “Lead Spread” that 

determines what the potential blood lead level would be if a child or an adult were exposed to the 

maximum concentration of lead detected in the soil. 

 

Commissioner Parker asked how often new chemicals have needed to be remediated after a 

project was completed? If a chemical is found on a site with low cost housing and residents don’t 

have a lot of resources, how do the agencies manage that? 

 

Dr. Mearns used the example of MTBE in former service station sites. The Water Board 

supervised service station remediation as underground storage tanks typically polluted 

groundwater. Hundreds of service stations went through the remediation process and the Water 

Board determined they had achieved all the remediation necessary. When MTBE was discovered 

later in groundwater, the Water Board reopened the case files to see if MTBE had been sampled 

at the service stations and oversaw additional testing and remediation. This has also occurred for 

solvents in aerospace industries. Primarily groundwater contamination has been the driver. If 

DTSC is the lead agency, it remains the lead agency even if the constituent impacts groundwater. 

If an additional solvent is found or plumes comingle, the agency in charge ensures the 

constituents of concern are evaluated at both sites. 
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Commissioner Parker asked where the remediation funding comes from if chemicals are found 

on a site with low cost housing. 

 

Dr. Mearns said the environmental liability rests with the property owner. 

 

Commissioner Parker said it was recently determined that the fill under Midway Village was 

contaminated from the PG&E substation next door. She understood it was cleaned up, but she 

saw a study that some residents’ DNA actually changed. People wanted to move but there was 

nowhere to go. 

 

Dr. Mearns reiterated that the environmental liability rests with the property owner. 

 

Commissioner Parker asked if a Homeowners Association would be required to pay the cost in 

the case of a condominium development. 

 

Dr. Mearns said all remediation work is documented. When a brownfield site is purchased, the 

lender must perform due diligence. An environmental consultant would review all the historic 

information before the lender moves forward with the financial transaction. Buyers can ask to be 

indemnified by the prior owner, or can take out insurance. 

 

Commissioner Parker said it appeared most of the proposed residential buildings in the Baylands 

would be multi-family structures. 

 

Commissioner Munir said the development agreement could include a bond for a certain amount 

of time to address this situation. 

 

Director Swiecki said the City can impose conditions of approval to require insurance policies or 

other legal means to ensure the applicant lives up to its long-term environmental liability 

obligations. The City would explore those tools when considering a site-specific development 

proposal. The City would make it clear that the liability runs with the owner and it would be 

incumbent on that owner to demonstrate they have the financial wherewithal to live up to that 

financial obligation. 

 

Commissioner Parker asked how that would work if 20 percent of the residential units were low 

cost. 

 

Director Swiecki said it would be determined through the development process.  

 

Commissioner Parker expressed concern that if the units were condominiums there would be no 

equity for homeowners to pay unanticipated costs. 

 

Dr. Mearns continued the presentation regarding the regulatory framework. She turned the 

presentation over to Mr. Zola who reviewed City policies regarding remediation requirements, 

the Baylands community survey results, the Sustainability Framework, and the Environmental 

Impact Report. 
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Commissioner Parker asked Mr. Zola to clarify what land use authority the City has in regards to 

site safety. She asked if the City could be open to litigation. 

 

Mr. Zola said the City has the right to re-evaluate a land use if site remediation to accommodate 

that use is found to be infeasible.  

 

Ms. Krumbein said General Plans and Specific Plans are legislative approvals. They are not 

permits for site-specific development or a development agreement. In general, cities have the 

right to change legislation. It does not mean the property owner is precluded from suing the City 

based on a legislative decision; anyone could choose to sue the City at any time if they wished. 

At the legislative level the City retains a great deal of discretion to change directions in its 

General Plan if it so desires. 

 

Mr. Zola said the General Plan’s policies require a site-specific development project to be 

conditioned upon meeting standards set in an approved remediation plan. 

 

Vice Chairperson Reinhardt asked Mr. Zola to clarify what “city” means in this discussion- the 

City Council? 

 

Mr. Zola said “the City” is the City Council. 

 

Dr. Mearns said in the remediation process, the City and any hired consultants would interface 

with the regulatory agencies. The public can request to be listed as an interested party by both 

regulatory agencies and can then prepare and submit written comments to those agencies. These 

comments are publicly available online and in the project file. The agencies aren’t required to 

respond to interested parties, but they have a voice. 

 

Vice Chairperson Reinhardt asked how the agencies handle disagreements about the remediation 

process between the property owner and the community. 

 

Mr. Zola said the regulatory agency retains its authority over remediation and the City maintains 

its authority over land use.   

 

He continued the presentation, reviewing General Plan policies prohibiting housing in the 

Baylands and how the Sustainability Framework addresses housing. 

 

Commissioner Munir said if new housing was not affordable, commuting to jobs from outside of 

the area would continue to be a problem. 

 

Mr. Zola said creating new jobs without new housing increases the overall average of commutes; 

it does not apply to every situation. 

 

Commissioner Munir said in other states like Texas, it may be true, but not in California. 

 

Mr. Zola said the nine-county Bay Area has more jobs than workers and imports labor from 

outlying areas. Adding more jobs in the Bay Area without housing means the new workers have 
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to come from somewhere. Given the high cost and low supply of existing housing, that often 

means the new workers must live farther away.  

 

Commissioner Parker asked if they could factor in the new housing development in San 

Francisco adjacent to the Baylands. 

 

Mr. Zola reviewed slide 29 of the presentation showing proposed development projects to the 

north. He said there would be some excess housing in those developments that could apply to 

new jobs in the Baylands. However, looking at the greater San Francisco, South San Francisco, 

and Daly City sub-region, projected housing growth was half of the projected job growth, 

according to the Association of Bay Area Governments. 

 

Mr. Zola said the question for the Commission and the City Council is not whether there is a 

housing shortage in the Bay Area, but whether housing is an appropriate use on the Baylands. He 

continued the presentation addressing potential impacts to community character and municipal 

cost revenue. 

 

Commissioner Parker asked how much actual cost the City would bear from residential 

development versus commercial development. 

 

Mr. Zola said specific data would be forthcoming in economic studies, but generally throughout 

California the difference in municipal cost between residential and commercial development is 

about 20%. He said sales tax is increased with more residential development, and uses such as 

office, industrial, hotel, and other uses often help stabilize residential communities. 

 

Chairperson Reinhardt announced a five-minute break. 

 

The Commission reconvened. Chairperson Reinhardt asked Commissioners if there were any 

other questions for staff. 

 

Commissioner Anderson restated his previous question about whether DTSC or RWQCB ever 

rejects a site as suitable for an intended use. He wanted to know what proportion of the time a 

site is accepted as suitable versus not suitable. 

 

Dr. Mearns said she has worked in brownfield remediation for 20 years in California and has 

never experienced DTSC or the Water Boards determining a site cannot be developed in the 

manner proposed. Either the remedial goal is met, or mitigation measures are applied, or there 

are extenuating factors. She worked on a project where they excavated 45 feet down and 

removed the soil to remediate metal constituents. The sidewalls and half of the bottom of the 

excavation were cleaned, but they could not get the other half. At that point, no one at the surface 

would be exposed to a metal 45 feet below ground. In that case, the regulatory agencies agreed 

they had done what was achievable, clean import soil was brought into the property, and the 

development proceeded. 

 

Commissioner Anderson asked if unsuitable sites self-selected out of the process. 
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Dr. Mearns said the risk-assessment approach is a good determination of what is achievable on a 

property. Even if the intended use is commercial, regulators often require a residential risk 

assessment so they can gauge the level of contamination on the property and so there is no land 

use covenant attached to the property. The residential risk assessment approach is very 

conservative. For properties where the risk assessment and risk-based cleanup goals are geared 

toward residential development, it becomes very clear whether that will be a suitable use for the 

property based on the level of the constituents on the property. Going through the risk-

assessment process can help make the best determination for the future land use of the property. 

 

Commissioner Anderson asked Dr. Mearns if in her 20 years of experience in brownfield 

remediation she had seen properties similar to the Baylands that have been successfully 

remediated, what proportion of those may have post-completion problems, and how those 

problems are addressed. 

 

Dr. Mearns said she had seen several former landfills go through the development process. To 

her knowledge, none have failed due to the long-term monitoring- including monitoring wells 

and probes- required for landfill development. The State agencies remain involved in the 

monitoring after the project is built. She was involved in projects remediated in 1999 and 2000, 

smaller in scale than the Baylands but with similar constituents, that have not had any problems. 

She is unaware of any failure of a remediated brownfield site. 

 

Commissioner Parker asked if the City was to approve housing on the Baylands, and the public 

voted to deny housing, would the entire Specific Plan be invalid or just the housing. 

 

Director Swiecki said it would depend on the specific language of what the City Council puts on 

the ballot. They could tailor the question to a particular land use specific land use, or it could be 

broader and apply to the entire Specific Plan or plan area. 

 

Commissioner Munir said the City Council could also put other land use plans on the ballot. 

 

Director Swiecki concurred but added that the Council was not obligated to put a plan on the 

ballot at all; it is up to them to decide whether to put policy language or a plan on the ballot. 

 

Chairperson Reinhardt said words like “achievable” and “feasible” are scary because they imply 

there is always a way to remediate a toxic site. He wanted more confidence in that area. He asked 

if there was any information that would not be included in the risk assessment. He also asked 

about the liability implications of monitoring failures. 

 

Dr. Mearns said in her 20 years of preparing health risk assessments and sending them to the 

regulatory agencies, the agencies have never accepted a report off the bat. They are cognizant of 

their responsibility in the process. The agencies are dictating the remediation of a contaminated 

property for a future land use. Their review is rigorous. The risk assessment reviewers are peer-

reviewed within the particular agency before comments are returned to the consultant. 

 

Dr. Mearns said there are redundancies within long-term monitoring systems. For example, 

methane mitigations systems are a “belt and suspenders” kind of approach because methane 

seeks the path of least resistance. These systems consist of gravel beds with horizontal slotted 
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pipes, making it easy for the methane to travel into the ventilation systems. An impermeable 

membrane, designed by specialized companies, can be installed between the gravel bed and sub-

slab. The membranes and monitoring wells are installed by professionals and inspected by the 

agencies and the City. Methane alarms can be installed so that if a certain concentration of 

methane is detected, the alarm sounds and the building is evacuated immediately. 

 

Chairperson Reinhardt asked about the liability associated with long-term monitoring system 

failures. 

 

Commissioner Parker asked for more information on the impermeable membrane. She said she 

wanted to see a sample. She wondered if roots could grow through them. 

 

Dr. Mearns said the impermeable membranes could be liquid and asphaltic or six-millimeter 

thick plastic liners that roots cannot penetrate. Sand is placed on top and the gravel and piping 

system is below. Utilities are carefully placed so there are no punctures during construction. A 

sub-slab mitigation system can be close to a foot thick. 

 

Commissioner Anderson asked if failure of an impermeable membrane could be easily repaired. 

 

Dr. Mearns said Liquid Boot can be used to seal the bottom slab from the ground as a retrofit. 

 

Commissioner Parker asked how the impermeable membrane would be checked post-

development. 

 

Dr. Mearns said the systems are monitored by wells and air sampling. The monitoring wells are 

installed outside the building and usually consist of a two-inch diameter PVC pipe. A field 

instrument takes air samples at the surface and subsurface. The air samples are analyzed in a lab 

to determine whether any methane is present. Interior air samples are collected inside the 

building. An alarm system would be activated if interior concentrations reached a certain level. 

 

Mr. Zola reminded the Commission that tonight’s question was regarding housing. 

 

Commissioner Parker said it was important for the Commission to understand these things. 

 

Mr. Zola reminded the commission that the proposed residential uses would be within OU-1 and 

OU-2, which are not located on landfill. 

 

Commissioner Anderson asked what radius around a landfill could experience impacts and how 

that was addressed in a risk-based assessment. 

 

Dr. Mearns said a methane assessment would determine if methane below the subsurface could 

potentially migrate into the proposed buildings in OU-1 and OU-2. 

 

Commissioner Parker asked about liquefaction and land subsidence and how that would impact 

the impermeable membrane in case of an earthquake. 
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Commissioner Munir asked if alarms could be installed to detect seismic events to alert 

residents. 

 

Dr. Mearns said she understood liquefaction would only occur on unconsolidated fill. 

 

Commissioner Munir said that was not correct; soil types such as sandy soil are also subject to 

liquefaction. 

 

Commissioner Anderson referred to soil maps in the EIR that show OU-1 and OU-2 are 

vulnerable to liquefaction. 

 

Dr. Mearns said a geotechnical engineer would determine the best approach to mitigate 

liquefaction, such as importing soil in order to achieve the correct compaction necessary for a 

geotechnical engineer to sign off on the project. A monitoring system would indicate any failure 

in a mitigation system, as would an alarm. 

 

Commissioner Munir said a Brisbane hotel faced this exact scenario after liquefaction occurred 

and the whole structure had to be lifted up. He said these were significant concerns regarding site 

safety. The MTBE example was a big fiasco for CalEPA. They didn’t discover the problem until 

there were a lot of lawsuits. There is a lot of uncertainty whether the regulatory agencies can be 

trusted. DDT is another example where regulatory agencies goofed and didn’t act until lawsuits 

were filed. The Commissioners are asking questions to create confidence in themselves that the 

regulatory agencies can be trusted. If housing ever moved forward on the site, he would 

emphasize the need for third party monitoring.  

 

Mr. Zola said that the Sustainability Framework and EIR Mitigation Measures require third party 

review of remediation actions and monitoring. He said the City already requires long-term 

monitoring at Sierra Point. A third party is often used for long-term monitoring so the City 

doesn’t accept liability for the results. Third party consultants could also advise the City on how 

to condition site-specific development to deal with liability issues. 

 

Chairperson Reinhardt asked if there has been an assessment on adverse effects on community 

character. Community character was one reason new housing was difficult to consider. 

 

Mr. Zola said community character is subjective and there are no quantifiable thresholds. 

Community character is how people live, how a community functions. The City’s current 

community character could be described as suburban.  

 

Commissioner Parker said she thought of Brisbane as a mountain village. If 4,000 homes are 

built near San Francisco, they would be perceived to be part of San Francisco. She doesn’t see 

how the new residential area could consider itself part of Brisbane. She can’t see, given what 

they are looking at, that particular community would see itself as anything but San Francisco. 

She doesn’t think they would be “new Brisbane.” 

 

Commissioner Anderson said the Parkside Precise Plan economic consultants found that if 

housing is built in the Baylands, new residents would not shop in Central Brisbane. New 

residential development would be socially separate from Central Brisbane. 
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Commissioner Parker said she lived on the Ridge but still identified with Brisbane. She didn’t 

think new residential development in the Baylands would feel similarly. 

 

Commissioner Munir said it would be like the Gaslight District in San Diego where new 

development was “new San Diego.” 

 

Commissioner Parker said downtown South San Francisco was a cute area, but beyond that it 

was hard to discern the City limits. That’s Brisbane’s appeal as a small village. If the community 

in “new Brisbane” could have the same connectivity to Central Brisbane as the Ridge, that was 

one thing, but she didn’t see that happening. 

 

Chairperson Reinhardt said the Sustainability Subcommittee considered how to connect new 

residential development to Central Brisbane, but he didn’t know if it was possible. 

 

Commissioner Parker said she was also concerned that there would be no way to get equity out 

of low-cost housing units. The Ridge ended up looking like slums for years because they had to 

figure out renovations for poorly constructed buildings. If the site had to be remediated, she was 

awestruck by the idea that property owners could be subject to the process that the Ridge 

property owners went through. Some Ridge homeowners couldn’t sell their homes and had to 

sue the developer. Developing on toxic land would be more complicated. Every Viewpoint 

homeowner had to pay $20,000-$40,000 as a special assessment and Altamar hasn’t had to do 

that. She can’t see how low-cost housing could be built in this situation if homeowners can’t 

build equity. 

 

Commissioner Anderson asked for clarity on low-cost housing equity building. 

 

Commissioner Parker said in a condominium development so much was dependent on 

association fees. She saw a real problem with the current laws regarding equity building in low-

cost housing. 

 

Director Swiecki noted the concerns being raised are important but would be addressed at a 

project-specific level. He added there is more nuance to regarding for-sale, deed-restricted 

affordable housing and the capability to build equity, and that it is largely dependent on how 

such developments are financed and managed. He cautioned the Commission against reaching an 

absolute conclusion based on the information at hand.   

 

Commissioner Munir said he had many concerns with traffic and other issues he didn’t want to 

discuss at this point. He was not sure whether housing should or shouldn’t be a part of the project 

because there are a number of things that he still hasn’t determined. The most important thing is 

compliance with the General Plan. He is a firm believer that the General Plan must be modified 

first before going through anything else, and a citizen vote is required to change the General 

Plan. The Commission should not be able to change the General Plan. He was concerned with 

the EIR. At this point, he cannot say whether he is for or against housing. He thinks the 

deficiencies in the EIR should be addressed first. The traffic issue cannot be fixed. The Geneva 

extension won’t do anything; the big concern is Highway 101. 
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Commissioner Parker said she doesn’t want housing. She thinks the City can do good things with 

the Baylands but it is not for housing. She doesn’t want to change the General Plan. 

 

Consulting legal counsel Alison Krumbein said when a General Plan amendment comes forward, 

the Commission’s role according to State law is to make a recommendation to the City Council. 

It is up to the City Council to make the final decision. There is no legal requirement for the 

community to vote on the General Plan, but the Council may choose to do so at its discretion. 

 

Commissioner Anderson said they had heard much testimony for the housing need in the region. 

Brisbane should grow in areas where it is appropriate and at a rate that is affordable. He still has 

concerns about whether the Baylands was a suitable housing site. His main concern prior to 

tonight was whether repairs could be made if something went wrong, but he was encouraged by 

Dr. Mearns comments about retrofitting. He was encouraged that there are extant sites that have 

been around for a couple of decades without any issues, but he would like to study those directly 

before making any decision. The extant sites the Commission reviewed were only seven years 

old, which is insufficient. Liquefaction and earthquake dangers were also primary concerns since 

the entire site is mapped at high risk for liquefaction. At a past meeting, he asked to compare San 

Francisco Marina building codes to see how those areas are protected against future earthquakes. 

Other issues such as capacity and character still needed to be discussed. 

 

Commissioner Munir said the Baylands was different from the Marina as it has a changing water 

table, which creates another element from a geotechnical standpoint. 

 

Commissioner Anderson said they didn’t know what would happen if sea level rise occurred in 

the area. He said the main problem at Love Canal was that large volumes of water entered the 

area and brought elements to the surface. Controlling hydrology on the Baylands is really key. 

There has been a lot of talk about controlling hydrology from the top but he doesn’t understand 

whether it is controllable from the bottom. 

 

Chairperson Reinhardt said since joining the Sustainability Subcommittee, his main concern was 

impacts to character and how to connect the two areas of Brisbane. He was not completely 

opposed to housing, but he hasn’t seen many solutions to connecting OU-1 and OU-2 to the rest 

of town. He is still gathering information of the suitability of the site overall for housing. 

 

Chairperson Reinhardt invited speakers from the public to address the Commission. 

 

Ben Paul said he was a commercial real estate broker with Cushman & Wakefield specializing in 

office buildings. He has leased and sold over 1 million square feet of office buildings in 

Brisbane. He said new office buildings, R&D and lab buildings, are needed near residential. He 

said many large tenants would be very attracted to Brisbane, but those users consistently ask for 

sites with nearby residential development. He wanted the Commission to consider the 

importance of that in their deliberations. 

 

Paula Stinson said she was the interim Executive Director of HEART of San Mateo County, a 

JPA and non-profit made up of 19 of the 20 cities in the County and the County to raise money 

for pre-development loans for affordable housing programs and first-time homebuyer loans. 

Mayor Lentz was a Board member as well as many County supervisors. HEART encourages 
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cities to build more housing. In the past 10 years, they have put $14 million into loans for 982 

homes. She said the housing crisis has reached epic proportions. In the 2007-2014 housing 

element period, there were 33,000 jobs created and 7,000 housing units built. Of those units, 

70% were affordable to households making at minimum $150,000. Brisbane has an amazing 

chance with this piece of land to add new housing. HEART has a first time homebuyer program 

for up to $500,000 with 5 percent down and no PMI. They have done 65 loans since 2009. They 

do many workshops throughout the region and at $500,000 there is nothing for these 

homeowners to buy. They prequalified 100 people last spring, and seven of them bought condos 

in South San Francisco. Fifty to sixty people from all walks of life attend each workshop. There 

is nothing to buy at that price. She and her husband have been renting for 10 years and have a 

kind landlord who has not raised the rent, but the house may be sold this summer for just under 

$1 million. She gets calls every day from people who are being evicted or are living with their 

parents. Even with a half million-dollar loan program, there is nothing for them here. We need 

affordable rental housing and housing for normal folks. There is an opportunity with the 

Baylands to make a difference. If Brisbane, San Mateo, and Redwood City build more housing, 

there will be more housing. Brisbane has a chance to be part of the housing solution. If they just 

add more jobs, that adds to the problem. She said HEART would be happy to work with the City 

on loan programs. 

 

Richard Koenig spoke for the Sheet Metal Works Union Local 104. The union fully supports the 

Baylands project and wants to work in and improve their community. The project will support 

hundreds of jobs to support their families and provide economic stimulus in Brisbane. The Bay 

Area is growing quickly and it has become hard for most families to find a place to live. The 

Baylands can become a beacon for those looking for a home or place to work. This is an 

opportunity for Brisbane to become greater than it already is. The City’s decision will be 

important for Brisbane and neighboring cities. He urged the Commission to recommend approval 

to the City Council. 

 

Nadine Makki said she represented the Housing Leadership Council of San Mateo County who 

worked to produce and preserve quality affordable homes. Housing is a critical issue in the 

region and in recent years San Mateo County has added 55,000 new jobs and only 2,100 new 

housing units. The imbalance has caused a growing number of our workforce to commute from 

far away communities causing congestion on our roads. Low-income families are hit the hardest 

and must choose between medication, housing, and food if they stay in the county. Rising rents 

are causing a tidal wave of displacement. Community character is threatened more by 

displacement than housing construction. The people that live in communities are the ones that 

create its character and displacement is a great threat to community character. According to 

Zillow average rents in the County are now $3977, up 10 percent in the last year and almost 

double from 2011. The rents are higher than in San Francisco. Approving development in the 

Baylands without housing construction would only exacerbate the problem. She urged the 

Commission to require housing on the Baylands and adopt an impact fee to mitigate the 

development in the area. 

 

Chris Collins said he represented San Mateo County Plumbers, Pipe Fitters, HVAC and 

Refrigeration Service Union Local 467. The union’s 1,200 members supported the Baylands 

project. There is a need for middle class jobs to sustain local economies. Projects like the 

Baylands provide more than just construction and economic sustainability for the community, 
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more than open space, and more than much needed housing and for businesses to become part of 

the community. By using skilled labor to construct this project will provide necessary support for 

building trade apprenticeship programs that teach the proper skills and work ethics that are the 

foundation of the building trades unions. Today’s apprentices are essential to building the much 

needed sustainable communities of tomorrow. There are many construction workers in the Bay 

Area and all are searching for honorable toil. They want to do more than sit in a dark room and 

type all day. They want to work with their hands and see tangible results from their efforts and 

want to say to their children, “I built that.” There is no better opportunity to promote these values 

than the Baylands. He urged the Commission to support the Baylands sustainable community. 

 

James Ruigomez said he represented the San Mateo County Building Construction Trade 

Council comprised of 22 affiliated local unions with over 16,000 highly skilled members in the 

County. This diverse workface has many Brisbane residents and they are proud of the work 

they’ve done and continue to do in the County. Their jobs allow them to live in this County and 

provide for their families. They understand the critical need of moving forward with the 

Baylands site. By moving forward tonight the Commission will provide more good paying jobs 

with benefits for the members and their families and clear path for Brisbane and the Bay Area to 

continue adding the parts needed that make this region one of the most innovative places for 

ideas. There is a lot of pressure to build large campuses and headquarters for large companies, 

but we have to act now to catch the wave. The building trade is prepared to use their skills and 

talent to build housing at market, workforce, and affordable rates desired by companies in a 

transit oriented location like the Baylands. Public transportation benefits employees and the 

region’s population and economy. The potential for revenue to Brisbane and economic benefits 

and potential to raise the living standards of those on the Peninsula is greater than any other 

project in recent memory. The trades appreciate the work of the Commission and support 

residential on the site. The trades stand by Universal Paragon to build a vision that all citizens 

will look on with great pride. He echoed previous comments regarding the need for housing in 

the Peninsula. 

 

Noveed Safipour said he represented the Peninsula Young Democrats of San Mateo and Santa 

Clara counties. He said the organization recently passed a resolution regarding housing. He gave 

hard copies of the resolution to staff and asked staff to distribute it to the Commission. He said 

the housing resolution addresses the need for housing and a variety of potential solutions, 

including corporate impact fees, rent stabilization ordinances, encouraging in law units, and 

others. He said we need to increase housing supply to solve the housing crisis, specifically high 

density housing along public transit corridors. He said there is skepticism that increasing supply 

will address the housing need. The California Legislative Analyst’s Office recently released a 

study that confirmed that building new market rate housing increases housing affordability for 

people of all incomes. He said any amount of housing in the Baylands would make a big 

difference. Using himself as an example, he said if there is no increase in supply, he may need to 

move out of the Peninsula. He is already paying more than 30 percent of his income toward 

housing. Many of his coworkers live in the East Bay and commute into the Peninsula. Regarding 

community character, he grew up in Saratoga on the border of San Jose in a neighborhood called 

Sunland Park that juts into San Jose and is removed from downtown Saratoga. He still thought of 

himself as a Saratogan when growing up. He went to the Saratoga Library and went downtown 

for coffee, and he turned out fine. The people in the Saratoga Hills still thought of themselves as 

living in a wealthy neighborhood. He doesn’t see new homes here as changing the community 
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based on his personal experience. If homes aren’t built, no one will have access to Brisbane and 

that is more damaging than the risk of possibly altering the perception of Brisbane’s character. 

He asked the Commission to prioritize what is more important and evaluate objectively. 

Reducing displacement in the region is of much higher priority and he encouraged them to 

approve as much housing as possible and not worry about the character of the neighborhood. 

 

Cris Hart said he was a Brisbane resident. He realized this matter was one of the toughest 

decisions Brisbane residents and its leaders have faced. He supports some housing on the 

Baylands. It’s a transit friendly area and to deny people the opportunity to live next to transit 

violates every element of sustainability that he understands. He just learned of a 70-year-old 

family restaurant in San Francisco is closing because it can’t retain workers because of housing 

costs. Workers are forced into debt because of costly commutes and home prices, families don’t 

get to spend time together, and early childhood education suffers when children don’t have their 

parents present to help them learn and grow. The Baylands has bus, rail, and trolley nearby to 

bring workers to jobs instead of costly and polluting commutes. He also supports commercial 

recreation. To deny housing is to deny a sustainable economy and lifestyle for our future. 

 

Alvin Louie said he was a 16-year Brisbane resident living on the Ridge. He supports housing 

development on the Baylands. When the Baylands develops, new residents would oversee the 

use of that land. People make the lifeblood of a community. The residents would use transit, 

retail, and attract more people to the area with their family and friends. They could work in new 

businesses in the development and use the recreational facilities. Residents make the community 

sustainable. The residents would ensure things were safe because they live there. He recently 

retired as a police officer after 34 years. Tens of thousands of people are retiring each year. We 

are living longer and retirees aren’t leaving the area. They’ve earned their keep and want to 

enjoy where they live. The jobs they are leaving need to be filled, and people living in the new 

housing fill those replacement jobs. The proposed housing in the Baylands will be very far from 

town. Other development has occurred closer to town, along Carter Street for example, that 

hasn’t impacted Brisbane. He has talked to many Brisbane residents who see the need for 

housing and can’t understand how housing could be denied to the region. He said whoever lives 

in the new homes would love their home and take care of their neighborhood. They would have a 

vested interest in their home. Regarding connectivity, he said it will be a new development and 

new neighborhood completely different from Brisbane, but they will be Brisbanians, just like 

residents of the Ridge. 

 

Alex Lantsberg said he lived in Bayview- Hunters Point. He thanked the Commission for their 

work. As a neighbor of Brisbane, he has always perceived the city as having stewardship over 

the mountain, and that shows in the Commission’s discussions. He said asked the Commission to 

broaden that perspective to include the Bay Area and adjacent neighborhoods. If the City builds 

8 million square feet of commercial space without new housing, it will set off a displacement 

bomb in South City, Daly City, Crocker-Amazon, and Bayview-Hunters Point, many of which 

are low-income communities. The jobs in that 8 million square feet would include higher income 

office jobs, but also custodians and retail employees- where will they live? He asked the 

Commission to incorporate that into their ethic of stewardship. Regarding community character, 

he said the people make up a community. Questions of urban design and architecture can be 

shaped by the City. Mitigation programs can be set up, such as the maintenance annuity fund 

developed by the City of Rohnert Park. Mello-Roos districts can fund those things. There are 
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many financing schemes. Brisbane can’t drop 8 million square feet in an area that is dying for 

housing, shrug their shoulders and say “We like things the way they are.” He asked the 

Commission to pull those values together, look at the project as a whole and its impacts on its 

neighbors, and what can be done for the future of the city long after they are sitting in their chairs 

or on the planet. 

 

Chairperson Reinhardt moved to extend the meeting 15 minutes. Commissioner Munir seconded 

and the motion was approved 4-0. 

 

Debra Horen said she appreciated the previous speaker’s reference to stewardship. She said 

Brisbane is “the little town that could” because they saved the mountain from becoming a sea of 

condos. San Bruno Mountain is a world-class biodiversity hotspot. Part of the village character is 

that they care about people and healthy spaces and places. She agrees that the Baylands may not 

be a healthy space for people to live. She said there are housing and job shortages and economic 

upturns and downturns where there may be too much housing or too many jobs. She wondered 

why they needed more housing to get more jobs and why businesses don’t locate in Walnut 

Creek and Stockton where people are. She felt claustrophobic piling jobs and housing on every 

space of land they have. Brisbane was recognized as one of the greenest cities in the state last 

year. She saw this as an opportunity to help solve the climate change problem. More cities in the 

region need to contribute to protect the earth, not pile on, take advantage, and destroy the natural 

resources we have. She loves the idea of giving jobs to skilled craftspeople through solar and 

wind farms and generating renewable energy. There are things to do with the land to create 

revenue. Is it suitable and safe and healthy for people to live on? It’s an important question for 

the people of Brisbane who care about people and it’s part of their core values. The land is an 

opportunity but Brisbane needs to maintain its core values. 

 

Joel Diaz said Brisbane is historically a union town and very much appreciates unions so 

whatever happens should involve the unions. Brisbane is going to build housing; it’s not a 

question of if, it’s when, where and how and it has to be appropriate. It’s about doing the right 

thing. Is this the best location? Potentially no, potentially it is. There are some big items of 

concern. One in particular is that the project has been presented on the idea that housing will 

support the employees of the commercial development. But the phasing plan shows the housing 

will be built first and commercial will come later. There’s no knowing when the commercial will 

come. The housing will be absorbed and used. When the commercial is built years later the 

housing will be full. The intent to use the residential to support the commercial development is a 

false premise. We will have 8 million square feet of commercial development without housing to 

support it. Both developments should happen at the same time. The other item addressed tonight 

is that housing is a drain on the City’s budget and a potential liability. The reason to do it is the 

revenue the commercial development will bring; however, because of the phasing the City could 

run deficits for a long time. It seems unwise to spend money without guarantee of money coming 

in. They learned from the Sierra Point development, which has been vacant for 40 years. He gets 

that there are regulations in place to achieve regulatory requirements for toxicity and site safety 

but doesn’t mean it’s a good idea. Putting people in proximity to toxic landfill is not a good idea. 

As an analogy, we know it’s not good to pollute the planet, yet regulations allow us to pollute 

and frack. Just because the regulations allow it does not mean it’s a good idea to put people near 

a toxic dump. 
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Commissioner Munir moved and Commissioner Parker seconded to close the public comments. 

The motion passed 4-0. 

 

H. ITEMS INITIATED BY STAFF 

 

None. 

 

I. ITEMS INITIATED BY THE COMMISSION 

 

None. 

 

J. ADJOURNMENT to the Regular Meeting of March 24, 2016 at 7:30 p.m. 

 

Commissioner Anderson moved and Commissioner Munir seconded to adjourn to the regular 

meeting of March 24, 2016 at 7:30 p.m. Commissioner Parker said she would be absent. The 

motion passed 4-0 and the meeting adjourned at 10:30 p.m.  

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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Ms. Hubinsky said she lived in San Francisco and had views of her neighbor’s solar panels from 

her windows. Rooftop solar would visually impact the adjacent structures. She said their goal 

was to get more efficiency out of the building, and rooftop solar would be an option in the future. 

 

Commissioner Munir asked if hookups for electric cars would be provided. 

 

Mr. Kuhel said that would be initiated by the homeowners who buy the units, as it’s a significant 

cost to install those features and they may not be needed. 

 

Vice Chairperson Reinhardt asked whether the homeowners would be encouraged to park in the 

garage or if they could potentially park in the guest parking. 

 

Mr. Kuhel said providing storage areas for each unit at 126 cubic yards per unit would encourage 

use of the garage for parking. He added that he had visited neighboring properties to review the 

project and answer their questions. 

  

Commissioner Munir moved and Commissioner Parker seconded to close the public hearing. 

The motion passed 3-0. Commissioner Munir moved adoption of Resolution DP-1-16/UP-1-16 

to approve the project. Commissioner Parker seconded the motion and it passed 3-0. 

 

H. OLD BUSINESS 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands Specific 

Plan, General Plan Amendment Case GP-01-06) and related Final Environmental Impact 

Report Universal Paragon Corporation, applicant; Owners: various; APN: various. 

 

Commissioner Anderson rejoined the Commission at the dais. Director Swiecki introduced 

Debbie Kern and Tim Kelly of Keyser Marston Associates to present the findings of the fiscal 

analysis and economic feasibility study. 

 

Debbie Kern began the presentation. [Note: The presentation is available online here: 

http://brisbaneca.org/sites/default/files/Revised%20Baylands%20Power%20Point%2004%2013

%2016.pdf] 

 

Commissioner Munir asked Ms. Kern if the fact that there was a specific plan for the Developer 

Sponsored scenarios made a difference in the fiscal analysis as compared to the conceptual plans 

put forth by the community. 

 

Ms. Kern said the fiscal impact analysis treated each scenario equally. It assumed that each 

scenario was supported by the marketplace, financially feasible, and would reach full buildout. 

The analysis should be updated once a final project has been reached, based on the final project 

components. She continued the presentation. 

 

 

Commissioner Parker asked if the analysis considered affordable housing requirements. 

 

Ms. Kern replied it did not. She continued the presentation. 
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Commissioner Parker asked if slide 7 factored in all services such as police and infrastructure 

that would need to be maintained. 

 

Ms. Kern said ongoing municipal service costs were included, but capital costs were not as they 

were assumed to be funded privately. She concluded her portion of the presentation on fiscal 

impacts analysis and turned the presentation over to Tim Kelly of Keyser Marston Associates to 

review the economic feasibility considerations. 

 

Mr. Kelly presented the economic feasibility considerations which were prepared for the 

Developer Sponsored Plan (DSP) only (slides 13 through 23 of the presentation). 

 

Following Mr. Kelly’s presentation, Vice Chairperson Reinhardt announced a five minute break. 

 

The meeting reconvened and Vice Chairperson Reinhardt opened the floor for Commissioner 

questions. 

 

Commissioner Anderson referenced the eight-page memorandum that mentions the solar farm in 

the DSP, but said the 59-page report did not mention solar at all. He asked if any analysis was 

done in terms of cost and revenue for acre in the feasibility analysis for solar. 

 

Mr. Kelly said solar could be a potential land use. He said they were coming from a point of 

view of getting the land value above the infrastructure cost, and solar would not finance $100 

million in infrastructure costs required to ready the site. Solar could be attached to the primary 

land uses. The context of what Keyser Marston analyzed was what land uses would make it 

feasible to open up the site. 

 

Commissioner Anderson said if the primary use could not be solar, he would be interested to see 

the analysis related to that. He referenced a previous economic feasibility study prepared on 

behalf of CREBL that showed solar was feasible on the site. 

 

Mr. Kelly said they did not have data specific to solar power generation as a primary use. It is 

difficult to find a comparable site for solar power generation at the scale of the developer’s plan 

and with the high cost threshold. One million square feet of retail is also an “old-school” kind of 

number for retail, like Hillsdale Shopping Center, and he doesn’t feel there is a market for that 

level of retail here. Retail in general is a challenged market and there will be additional retail 

development to the north at Candlestick. 

 

Commissioner Anderson said the fiscal impact assumed full buildout and asked if a probability 

curve was determined for different buildout amounts. 

 

Mr. Kelly said the data available at this stage is very high-level. To calculate a probability 

analysis, the first line would be high up on the page, flat, as a fixed cost to be funded, and the 

land value must go above that line. It’s challenging to have high fixed costs that have to be 

incurred up front for any development to occur. 
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Commissioner Anderson asked if phase metering could be tied to revenue. He assumed in the 

DSP each phase was a mixture of residential and commercial, a mixture of positive and negative 

balancing. He asked if all the housing was built prior to retail, would it generate a deficit? 

 

Ms. Kern said the city could adopt a metering system to avoid that type of scenario; e.g., the city 

could require that residential be built in concert with retail, office, or hotel to offset the 

residential, unless a study is prepared showing those other uses are not needed. She referred to 

the phasing program for the Schlage Lock development in Visitacion Valley that requires a 

grocery store to be built in the first phase regardless of whether there is market demand for it. 

The developer is also required to renovate an historic office building in the first phase, before 

they can pull more residential development permits. The city could set a metering metric on a 

certain level of retail sales or if they actually exist. 

 

Commissioner Anderson asked if the applicant was paying for the grocery store or if a third party 

was constructing the grocery store. 

 

Ms. Kern said the benefit of mixed-use projects is the grocery store is bought and paid for, and 

the value of the residential is subsidizing the grocery store. The developer is currently looking 

for a tenant to occupy the space at buildout. The city could have a menu of public benefits in 

place as a condition, such as affordable housing, in order to proceed with other economic 

generated uses. 

 

Commissioner Anderson said he understood from Ms. Kern and Mr. Kelly’s presentation that all 

costs for residential could be covered by an assessment district at about $500 a month per 

homeowner, and he wondered if there was an analysis of how that affects the value of the 

commercial and residential units as they’re burdened with these expenses. He asked if there were 

disclosure requirements. He heard some of the fees at the Ridge were not made clear to 

homebuyers. 

 

Ms. Kern said over time there has been a lot of press about Mello-Roos districts, and developers 

must be very careful about disclosing those costs to potential buyers. The impact on home prices 

is a function of the market. In a soft market, a developer could not impose a high burden, as 

people would buy houses elsewhere with a lesser burden. The developer would also have to 

consider the HOA dues and Mello-Roos dues. In this case, there would probably be a CFD 

burden as well for infrastructure and municipal services. At Bay Meadows in San Mateo, the 

overall tax burden there is 1.5 to 1.7%. There is a sweet spot where these additional tax burdens 

can be imposed without affecting the market price. It’s a very standard mechanism. 

 

Commissioner Parker asked for clarification. 

 

Ms. Kern said property taxes, HOA dues for maintenance, and any other relevant tax or fee 

burdens must be disclosed to homebuyers. If there’s an assessment district, it could be a parcel 

assessment established by voters. The likely fund is a Community Facility District (CFD) 

maintenance tax. That burden may be 0.25%, so the overall property tax burden could be 1.25%. 

 

Commissioner Parker asked if the CFD was assessed for a defined number of years. 
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Ms. Kern said it appears on the property tax bill, and bonds are issued that are secured by that 

property tax revenue. The bond revenue would be used to reimburse the infrastructure cost. The 

developer has to advance all the funds for constructing infrastructure. Once the infrastructure is 

in place, the developer sells building pads to vertical builders who then build and sell finished 

homes. The horizontal builders sell infrastructure bonds secured by the tax levy and that pays 

them back for a portion of the infrastructure cost. That is commonly done for large projects with 

a lot of infrastructure. There are various standard for residential projects. CFD’s are also used 

sometimes for commercial projects. 

 

Commissioner Parker asked how the analyses factored in costs to the school districts. 

 

Ms. Kern said school district impacts were not considered in the feasibility or fiscal impact 

studies. 

 

Commissioner Anderson asked if the property tax revenue included the portion going to the 

school district. 

 

Ms. Kern said tax revenues to the schools were excluded from the analysis; only revenues to the 

city were considered. 

 

Commissioner Parker said with the number of homes proposed, she assumed there would be a 

certain number of children going to school. Schools are expensive to maintain and they are not 

mentioned at all. 

 

Commissioner Munir asked if the library costs were considered. 

 

Ms. Kern said library costs were considered because it was a municipal service, but school 

district impacts were not analyzed since the district is not affiliated with the City. The school 

impact fees in place are not sufficient to cover the cost of school construction. For some projects, 

the developers provide additional compensation to schools to help fund construction of a new 

school in order to get entitlements. She said she was working on a project in Cupertino where a 

developer is required to make significant contribution toward schools in addition to the impact 

fees obligated by law. 

 

Commissioner Parker asked if there was any analysis on school district impacts. 

 

Ms. Kern reiterated the fiscal analysis did not include impacts to the school districts. 

 

Mr. Kelly said a development agreement could require the developer to dedicate a site for a 

school or build a new school. It would be a capital cost borne by the developer and could be tied 

to metering of building phases. 

 

Ms. Kern said to determine school district impacts, a school generation rate would be applied to 

the number of housing units proposed to estimate how many children at what ages would result. 

The school district capacity would then be compared to the anticipated number of children to 

determine if and how the district could accommodate that growth. Mitigating impacts to schools 
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can be addressed in the development agreement. This can be done for any other service districts 

of concern as well. 

 

Commissioner Parker asked what else is not included in the analysis. 

 

Director Swiecki said the scope of work for Keyser Marston was to look at the impacts to the 

City of Brisbane’s general fund only. The school district is a separate entity from the City of 

Brisbane, so it was not included in Keyser Marston’s scope of work. 

 

Mr. Kelly said it’s hard to predict the future. Development agreements can be used to break the 

development into phases. The applicant has to meet certain tests to proceed with each phase and 

meet certain requirements, so the City doesn’t have to guess now what the future holds. The 

thresholds could be schools, fiscal impacts, or any other reasonable threshold the City wants to 

require. The fiscal impact report details tools to manage the process so the City has oversight at 

each phase to ensure there will be no general fund burden. 

 

Commissioner Munir said the infrastructure for a solar farm alone is not very extensive. 

 

Mr. Kelly said Keyser Marston are not solar farm experts. 

 

Commissioner Munir said a solar farm could be developed without the high upfront costs. 

 

Mr. Kelly agreed. 

 

Commissioner Munir asked if a solar farm combined with a hotel would be more manageable in 

terms of the upfront cost. 

 

Mr. Kelly said no. Even if the costs were scaled down, a solar farm could not pay for the cost of 

remediation and infrastructure. Landfill closure and remediation are very high costs that have to 

be managed. Keyser Marston believes only a major project can support those costs. 

 

Commissioner Munir asked if the ongoing cost of monitoring the environmental concerns like 

natural gas were considered in the analysis. 

 

Mr. Kelly said the developer would be responsible for the cost of long-term monitoring, not the 

City. Long-term monitoring would be part of the vertical real estate development and private 

sector funding. 

 

Commissioner Munir said long-term monitoring would be a long-term cost. 

 

Mr. Kelly said that point reinforces how expensive it will be to open the site up, but reiterated its 

funding would be the private sector’s responsibility, not the City’s. 

 

Commissioner Munir said that would have to be spelled out in the development agreement so 

that subsequent developers would still be subject to the requirements. 
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Mr. Kelly said the private sector will not fund a project that doesn’t have a State-approved 

remediation plan. 

 

Commissioner Munir asked if Keyser Marston’s scope of work included the cost of people 

getting sick or pollution generation? 

 

Mr. Kelly said the fiscal report assumed that there would be proper environmental clearances for 

residential development. Residential development could not move forward without 

environmental clearance. 

 

Commissioner Munir asked how future illnesses would be considered fiscally. 

 

Mr. Kelly reiterated that the State agencies would have to clear the site for residential and 

commercial and would have to address health and safety issues. 

 

Commissioner Munir said the long-term health impacts of site development would be a long-

term development cost and analysis was needed. 

 

Ms. Kern said the project should not be built if there would be long-term health impacts. Keyser 

Marston was not scoped for that kind of analysis. 

 

Director Swiecki said the City Council had discussed analyzing the cost and benefits of 

economic sustainability measures, and how to capture externalities or the societal costs of 

development. The Council subcommittee was in the process of scoping that out and finding a 

consultant to conduct an analysis. He reiterated that kind of analysis was not part of Keyser 

Marston’s scope of work. 

 

Commissioner Munir said he was looking for overall fiscal impact. 

 

Director Swiecki said societal costs did not have a direct implication on the City’s general fund. 

 

Vice Chairperson Reinhardt asked for a brief description of what factors Keyser Marston used to 

identify comparable projects in their analysis. 

 

Mr. Kelly said comparable projects were military base closures, due to the size of the site. He 

said despite the site contamination, the property was a strong site for redevelopment. 

 

Vice Chairperson Reinhardt asked about the hotel revenues and why hotels could not be the first 

phase of development. 

 

Mr. Kelly said hotel development could not open the site because it could not fund the 

infrastructure cost. A major corporate tenant, however, could make hotel development work in 

the first phase. He encouraged the Planning Commission to look at the project as a vision. A 

million-square foot campus for a tenant like Facebook is a much more attractive site for a hotel. 

Hotel development could be a secondary land use but not a primary land use. As the project 

evolves and becomes more of a reality in the marketplace, secondary uses become more 

attractive. This site is not Sierra Point; it’s the next century generation of infill project. 
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Commissioner Anderson asked for the net revenue companies received in order to generate the 

estimate tax income to the City represented in the fiscal analysis. 

 

Ms. Kern said the calculations were separated by land use in each scenario, so the net is the same 

as the table that shows each project. 

 

Commissioner Anderson clarified he was referring to the net profit the businesses made that the 

tax revenue was then based on. 

 

Ms. Kern asked for further clarification. 

 

Commissioner Anderson said slide 15 showed $9.7 million in transient occupancy tax. He asked 

for the revenue pulled in by the hotel from which the taxes are assessed. 

 

Ms. Kern said the room rate was assumed at $150/night and an average occupancy rate of 75% in 

each scenario. The tax rate was 12% of gross receipts. 

 

Commissioner Parker asked if the space already used by the lumberyard and other occupied sites 

were included in the 300 acres analyzed in the report. 

 

Director Swiecki said it was assumed the lumberyard would be relocated. 

 

Mr. Kelly said the number of acres was rounded based on certain assumptions. 

 

Vice Chairperson Reinhardt invited public comment from the audience on the evening’s 

presentation. Commissioner Munir moved and Commissioner Anderson seconded to open public 

comment and the motion was approved 4-0. 

 

Anja Miller, Brisbane resident and CREBL member, said the renewable alternative was not 

included in the fiscal analysis. The community proposed project (CPP) was not really proposed 

as such. The community supported land uses stated but not acreage. The CPP is much larger than 

the community wanted. The community has presented the renewable energy alternative. She 

asked the Commission to look at the community’s interest and not the developer’s interest. The 

public needs the renewable energy alternative, which hasn’t been fully developed. It needs a 

specific plan. She said its construction had been found to be economically feasible. She said 

besides major solar, which has a market now especially with Peninsula Clean Energy, the 

alternative included hotel, retail, and office and could accommodate campus-type development. 

That’s all that would be acceptable within the public interest component of the renewable energy 

alternative. She said the cleanup level required by the State is related to the land uses, so the 

cleanup level for a solar farm would be less, though that needed to be studied. She asked the 

Commission to look into that further, get a specific plan that can be compared to the developer’s 

scenarios and then conduct a fiscal analysis. The Federal and State government and Peninsula 

Clean Energy could be sources of funding. There should be public participation at some level. A 

long-term sustainability analysis is still needed. She said the Commission was starting well and 

she hoped the Commission would continue to represent the public. She asked for the renewable 

energy alternative to be considered in more detail. 
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Joel Diaz thanked whoever was responsible for preparing the fiscal reports. He said they shed a 

lot of light on how much revenue could be generated for the City. He said the data was bleak and 

the presentation tonight confirmed that. Typically a sales pitch to a city or investors is the 

positive return on investment. They heard tonight that the developer is starting off $1.1 billion in 

the hole and there is no way to overcome that except if market conditions change over time to 

incentivize the development. We were told about possible tools to offset costs, but in the end 

someone has to pay for those costs. A special use tax on construction materials would be passed 

on to the developer. The $300 million startup cost makes the project more expensive. The 

problem is the developer is already deep in the hole on this project because of the cost of 

remediation and infrastructure. The key to development is to eliminate those costs. Looking at 

the east and west of the tracks, the east side is the worst and very expensive to develop. The west 

side close to Bayshore already has infrastructure and the land is relatively clean. From the 

developer’s perspective that’s where development begins. The fiscal reports confirm that 

development of the east side, the toxic dump, is cost prohibitive. He suggests a solar farm on the 

east side as suggested in the renewable energy plan because it does not necessitate remediation 

and infrastructure. The Geneva overpass would not be necessary. The solar farm would just 

generate revenue. The land that needs to be developed is the land to the west. If that land is going 

to be housing, the fiscal report shows it will be a $2.1 million deficit to the City, which doesn’t 

make sense. According to the recent survey, the community doesn’t want the level of housing 

proposed by the developer. If something is going to be built, it should be a win-win development 

for the City and developer. It appears hotels generate the most money through TOT. 

 

He continued to say that the fundamental problem with these reports is that they make a lot of 

assumptions. For example, the fiscal impact report assumes the best possible scenario. 2,000 

hotel rooms in that location is impractical. It might take 50 to 100 years before those rooms 

would be absorbed. A recent Swift report talks about how many rooms can be supported in a 

certain area. Hotels are built across the Peninsula, and we can’t rely on 2,000 rooms being put in 

one area. The Swift report says in this economic boom there are not many hotels being built. It’s 

nowhere near thousands of rooms. All the revenue generated in the fiscal impact report comes 

from hotels. Once hotels are removed, the City is left with nothing. He likes hotels and if they 

are going to build a hotel it should be along Bayshore on the west side. It wouldn’t take care of 

the $1.1 billion infrastructure cost. 

 

He continued that the report found the cost of city services to be around $10 million for police, 

fire, and public works. By eliminating homes, service costs would be eliminated. By eliminating 

development of the east side, costs would be reduced as well as the risk the City would bear. It 

would be smart to eliminate costs where possible. The plan has no provision for long-term 

infrastructure maintenance and repair, which adds to the burden. The cost is a very deep hole that 

is only getting deeper. The notion that in time the DSP will become financially more feasible as 

market conditions change isn’t true. The cost of development moves in parity with the land 

value. Even though the land goes up in value, so do the costs to remediate. There will always be 

a burden tied this former San Francisco dump site because of the onerous infrastructure and 

remediation requirements. 

 

He said the feasibility analysis set out to determine what would influence the developer to make 

the project economically feasible and how the City could ensure the project has positive fiscal 

1024



Brisbane Planning Commission Minutes   

April 14, 2016 

Page 11 

 

impacts. The developer will measure feasibility in terms of return on investment. Right now, it’s 

a big loser. The $1.1 billion in horizontal cost does not include the cost of the land itself. He 

quoted the last paragraph on page eight of the Economic Feasibility Considerations memo, and 

said reducing the $1.1 billion cost to $600 million would be a tremendous hurdle to overcome. 

Adding $300 million in special use tax, and maintenance of roads and infrastructure adds 

hundreds of millions more. Additional city services would incur additional city staff pensions 

which are unfunded liabilities. For the city to commit to that risk and liability, they would have 

to have justification and the reports do not provide that. Typically most cities do these kind of 

developments because they’re being promised a lot of money and he was not seeing it here. He 

concluded that a solar farm should be constructed on the east side of the site. 

 

Jonathan Scharfman, representing project sponsor UPC, addressed the Commission regarding the 

$1.1 billion cost number. In April 2009 there were preliminary estimates of construction and 

project wide costs for infrastructure, land improvements, and site-side improvements that 

included community benefits like the park construction, and a recycled water plant. The 2009 

numbers were much higher than $1.1 billion at $1.3 billion for the DSP and $1.4 billion for the 

CPP. There were assumptions made to reduce those figures to $1.1 billion. They aggressively 

assumed the overburden of soil, which has benefited the City’s general fund for the past 20 years 

up to $1 million a year in net revenue, would be removed from the development cost pro-forma. 

The revised figures instead assume a soil management program through the phased development 

program to lower the burden on the development cost side and move it to the operations side. 

The revised costs were given to the City in 2013. 

 

Commissioner Anderson asked for clarification. 

 

Mr. Scharfman said a significant portion of the development costs for the CPP, DSP, or any of 

the variants assumes a tremendous amount of cost associated with moving the soil overburden 

that has been taken in for temporary soil storage and surcharge on the east side of the site. This 

soil overburden will eventually  need to be moved from the east side to either the west side or off 

site. As the City Engineer has report it’s a requirement for the landfill closure that the 

overburden be taken down to a certain level. That has been taken into account as a development 

cost in the 2009 numbers. In the 2013 numbers that carried through to the $1.1 billion discussed 

this evening, that was the major area where the cost reductions occurred. 

 

Commissioner Parker asked where that cost went? 

 

Mr. Scharfman said the city was looking at a phased development starting on the west side 

adjacent to existing infrastructure on Bayshore and a longer-term phasing plan for the east side. 

The EIR requires over 2.5 million cubic yards of soil to come into the west side to raise those 

grades to meet the requirements of the infrastructure plan, proper drainage, and the grades of the 

Geneva extension and the like. That’s $2.6 million yards of material that the original assumption 

was they would be moved from the east to the west. Between 2009 and 2013 there was a more 

proactive assumption made that they would reduce the overburden on the east side and move it 

off-site to places like Candlestick Point or Hunters Point, and take in new material on the west 

side, the soil operations business would address that cost. He wanted the Commission to 

understand those numbers include several hundred millions of dollars to build parks, not just 

streets and utilities. As the consultants mentioned earlier, the community facilities district tool is 
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very effective to offset utilities and street costs. Of that $1.1 billion, if a couple hundred million 

are removed for community benefits associated with building parks, there is a certain amount 

that can be funded in the $600-800 million range that can help be funded by CFD. Those are 

costs fronted by developer and then offset through a bonding mechanism that adds an additional 

tax. He lives in a master planned community and pays those taxes himself and they are clearly 

disclosed by State requirements. He wanted to make sure those items are clearly understood and 

agreed on two points with Mr. Diaz. The hotel revenues that were on the fiscal impact side the 

projection of revenues the highest projection of revenues in the general fund are clearly tied to 

the 18 or 1900 hotel rooms in the CPP. As a reference, Mission Bay which is at buildout about 

16 million SF of development and 5,000 housing units and institutional campus for UCSF, they 

are a few years from buildout and only beginning after 20 years to build their first and only hotel 

at 250 rooms. It is a pragmatic reality that the fiscal impacts is for them to not be negative. But 

he asks the Commission to seriously reconsider the notion that development itself doesn’t’ have 

positive benefit on the city because that $1.1 billion is to bring tremendous benefit to clean up a 

toxic legacy from the last century and provide access to underutilized transportation 

infrastructure and reclaim some lands for habitat. 

 

Commissioner Anderson asked Mr. Scharfman if he had a breakdown of east versus west 

development costs. 

 

Mr. Scharfman said the figures provided to staff included a combination of the street networks 

for the DSP and CPP, linear feet of streets and all utilities running under, and grading associated 

with that. The second part in each scenario were comprehensive project costs broken down 

according to area. He encouraged the Commission to look into those. 

 

Commissioner Munir moved and Commissioner Parker seconded to close the public comment 

and the motion was approved 4-0. 

 

I. ITEMS INITIATED BY STAFF 

 

Director Swiecki said staff needed the Commission to provide summer schedules. He said the 

July 28 meeting may need to be rescheduled due to a conflict with the City Council. He said the 

next meeting in April would include Baylands hearings and he would like the Commission to 

talk about the schedule moving forward at that time. 

 

J. ITEMS INITIATED BY THE COMMISSION 

 

Commissioner Parker asked for more information on the Parkside study session at the Council. 

 

Director Swiecki said the consultant was working on a series of concepts to get feedback from 

the City Council, after which a preferred scenario would be incorporated into the draft plan and 

would be subject to review by the public, Commission, and Council in the formal hearings 

process. 

 

Commissioner Parker asked if the City was current with the State or not. 

 

Director Swiecki said the deadline had come and gone, but the process is moving forward with 

1026



Brisbane Planning Commission Minutes   

April 14, 2016 

Page 13 

 

due diligence and he was confident they would report positively to the State in the next annual 

report. 

 

Commissioner Parker asked if the State required design considerations. 

 

Director Swiecki said no. 

 

K. ADJOURNMENT to the Regular Meeting of April 28, 2016 at 7:30 p.m. 

 

Commissioner Parker moved and Commissioner Anderson seconded to adjourn to the regular 

meeting of April 28, 2016 at 7:30 p.m. The motion passed 4-0 and the meeting adjourned at 10 

p.m.  

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of April 28, 2016 

Regular Meeting 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:32 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Munir, Parker, Chairperson Do and Vice Chairperson 

Reinhardt. 

Absent: None. 

Staff Present: Community Development Director John Swiecki and Associate Planner Julia 

Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Reinhardt moved and Commissioner Parker seconded to adopt the agenda. The 

motion was approved 5-0. 

 

D. CONSENT CALENDAR 

 

Commissioner Anderson moved and Commissioner Munir seconded to adopt the consent 

calendar. The motion was approved 5-0. Commissioner Parker noted she was absent from the 

March 10, 2016 meeting. 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

F. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged written communications from the Housing Leadership Council, 

HEART, the County of San Mateo, Joel Diaz, Clara Johnson, and the Greenbelt Alliance. 

 

G. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands Specific 

Plan, General Plan Amendment Case GP-01-06) and related Final Environmental Impact 

Report; Universal Paragon Corporation, applicant; Owners: various; APN: various. 

 

Director Swiecki introduced Lloyd Zola of Metis Environmental Group, consultants to the city. 

Mr. Zola gave the PowerPoint presentation. [Note: The presentation is available on the City’s 

website: http://brisbaneca.org/sites/default/files/04-28-2016%20Deliberations.pdf.] 

 

Commissioner Anderson said the General Plan stipulates that all lagoon-front property be open 

space. He asked if that area was labeled “Lagoon Road” on the “Key Features” map (slides 7-19 

of the presentation). 
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Mr. Zola affirmed the “Key Features” map showed the area adjacent to the lagoon as defined in 

the General Plan as required open space. 

 

Commissioner Anderson said he wanted to make sure that the area north of the new alignment 

was not currently included so it wouldn’t require a change to the General Plan. 

 

Mr. Zola said if Lagoon Road is realigned north, the area south of Lagoon Road would be 

subject to that policy. The General Plan language refers to Lagoon Road as the determining 

factor. 

 

Commissioner Munir asked how big that area was. 

 

Mr. Zola said he could come back with an estimate of the size of the area. He said existing 

General Plan policy and EIR mitigation measures prohibit development adjacent to the lagoon. 

 

Mr. Zola concluded the presentation and asked for questions from the Commission. 

 

Commissioner Anderson said he had heard people discussing a land swap between Recology and 

UPC. He asked where Recology could go if not in in its current location. 

 

Mr. Zola said he recalled the owner had stated it had been discussed, but that the owner did not 

necessarily agree with it. He suggested that Recology’s forthcoming application is the best venue 

for the Planning Commission to discuss where Recology ought to be.  He asked the Commission 

to think about what is appropriate in that area without precluding Recology. 

 

Commissioner Anderson said it seemed problematic for the Commission to discuss land uses 

other than Recology if there is no feasible place for Recology to relocate. 

 

Commissioner Parker said she learned at several Recology meetings that they want several 

buildings separated by refuse type, which could help them be better neighbors. She saw a 

problem with truck traffic. She sees a need for Recology’s expansion. 

 

Commissioner Munir said the Commission’s recommendation is not a binding agreement. If the 

Commission recommends a land use in a particular place, it’s just a recommendation and 

shouldn’t create any problems between Recology and UPC. 

 

Director Swiecki asked Mr. Zola to navigate to slide #26. He said if there was an area the 

Commission was interested in identifying as a location that could make sense for Recology, they 

could recommend that the General Plan be revised to accommodate Recology as a potential 

future land use in that area without committing to specific approval of the relocation/expansion 

of Recology at this point in time.   

 

Commissioner Anderson asked if it was feasible to build the type of buildings Recology is 

considering on the landfill area. 
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Commissioner Munir said his overriding consideration would be traffic congestion, which would 

dictate whether it was closer to the interchange or not. He wanted to reduce the impact to the 

surrounding areas. The other piece of the puzzle is the adjacent Candlestick development. 

 

Mr. Zola referred to slide #26 using Areas 1 and 2 as examples. The Commission could look at 

Area 2 and recommend allowing an “Industrial Park” use, which could accommodate Recology. 

If Recology stayed in its present location, then its land use would need to be addressed in Area 1. 

In the latter case, the Commission may want to consider whether office uses should also be 

allowed in that location. 

 

Commissioner Parker asked for the size of Area 2. 

 

Mr. Zola said it was approximately 80-90 acres. Area 2 was larger than Area 1, even with 

Geneva Avenue pushed south. 

 

Commissioner Munir stated his opinion that soil types would determine the appropriate uses. He 

said they would have to review a soil profile that shows the type and location of contaminants to 

determine the extent of the soil toxicity. Based on that, they could determine what land uses 

would be appropriate for specific locations. 

 

Mr. Zola said the Commission is looking at a General Plan level, rather than Specific Plan level. 

They know the soils throughout the site have corrosive characteristics and will need specific 

designs for underground pipes. They know putting buildings on top of the landfill is an issue of 

structural design. Very site-specific design engineering studies will be required. The soil 

characteristics of various areas within the Baylands will differ from each other. The idea of 

starting from the General Plan level is to define the types and intensities of land uses that the city 

is willing to consider. Then the applicant must come back to demonstrate the feasibility of those 

uses. 

 

Commissioner Munir said he thought this was supposed to be a Specific Plan. 

 

Mr. Zola said in this case, the Commission is starting at the General Plan (concept plan) level to 

determine what the general land uses should be. If the Commission wants very different land 

uses than what’s shown in the Specific Plan submitted by the applicant, there is no sense going 

into the detail of that Specific Plan. By starting at the General Plan level, they will consider what 

policies and land uses are appropriate in various locations. It is up to the applicant to demonstrate 

whether it can be done, through preparation of a Specific Plan. 

 

Commissioner Munir said the residential component will depend on the soil conditions. If 

residential is recommended in Area 3, but it is found later that residential can’t be 

accommodated, that would be a problem. They need that information before going through the 

conceptual planning process. He wanted concept plans to be compared from the very beginning. 

He expressed his opinion that the process was confusing.  He added the fiscal impact would also 

change the specific plan. 

 

Mr. Zola stated that all concept plans have been evaluated in the EIR and thus the level of 

analysis is comparable. Commissioner Munir’s suggestion to compare the alternatives at the 
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General Plan level across the board is how the EIR was structured.  Once the Commission has 

made a recommendation at the General Plan level, then they can move on to the Specific Plan 

level. 

 

Chairperson Do summarized that at tonight’s meeting they would be discussing the General Plan 

level, concept plans only. She asked staff to go through each land use listed on slide #26 in detail 

for the Commission to understand before they move on to discussing the appropriate land uses 

for the different areas. 

 

Mr. Zola said the multiple-use types shown on slide #26 are suggestions, but the Commission 

can create their own use types depending on what they want. He suggested the Commission 

verbally describe the desired land uses and he and his team would compile those 

recommendations into a land use concept map. 

 

Commissioner Anderson asked if any study was done regarding contamination and remediation 

needed for the current Recology site in Area #1, or was that not included since it was active? 

 

Mr. Zola said the Recology site overlays a portion of the landfill so that would require landfill 

closure by Recology.  

 

Commissioner Anderson asked if the potential for residential development on the Recology site 

had been studied, in the event that UPC and Recology decided to swap land in Area 2. 

 

Mr. Zola said it had not. The EIR assumes the existing Recology facility would remain in place 

and in some of scenarios it would expand. 

 

Director Swiecki said if the Planning Commission’s land use recommendation is different than 

what was evaluated in the EIR, it would be acknowledged in their recommendation to the 

Council. The Commission can recommend a land use pattern and recommend to the City Council 

that this land use pattern be subject to further CEQA review.   

 

Commissioner Munir asked if the Regional Water Quality Control Board (RWQCB) and State 

Department of Toxic Substances Control (DTSC) would dictate the type of appropriate land 

uses? 

 

Mr. Zola stated no.  He referred back to Dr. Mearns’ presentation at a previous Commission 

meeting, reminding the Commission that the City determines the appropriate land uses. The 

regulatory agencies then require human health risk assessments to determine the remediation 

requirements that must be met for the uses the City has determined are appropriate.  The review 

of health risk assessments and determination of appropriate remediation measures is under the 

purview of DTSC or RWQCB, depending on which area of the site is being reviewed.   

 

Chairperson Do asked for clarification on the sizes of the six areas outlined in the presentation. 

 

Mr. Zola said the size of Area 1 would depend on the final Geneva Avenue alignment, but was 

about 80 acres. Area 2 was about 110 acres, Area 3 about 80 acres, Area 4 was about 20 acres, 

Area 5 was about 70 acres, and Area 6 about 60 acres. The total area is larger than Keyser 
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Marston’s assumption because of the Recology site and the central open space in Area 3. At the 

next meeting, when they talk about intensity of land use, they’ll be able to calculate how many 

approximate square feet could be built within the entire site, based on the size of the areas and 

the preferred densities and intensities. 

 

Commissioner Munir said the Geneva Avenue alignment is still up in the air. 

 

Mr. Zola confirmed that the specific alignment of Geneva Avenue has not been determined. He 

suggested the Commission think of the Geneva Extension alignment as an engineering issue 

rather than trying to make a recommendation of what the alignment ought to be. 

 

Commissioner Munir said he was looking at whether the total acreage of Area 2 and 6 would 

change depending on the alignment. 

 

Mr. Zola said the maps in the presentation showed a southerly alignment, which was the basis of 

the preliminary engineering done to date.  

  

Commissioner Munir said whether it was an overpass or underpass would impact the whole area. 

 

Director Swiecki said he did not expect the vertical profile to significantly change the overall 

acreage. 

 

Commissioner Munir said whether it was an overpass or underpass would impact traffic 

circulation. 

 

Mr. Zola said it would affect connection points, roadway design, and intersection spacing within 

the subareas. He said those are Specific Plan level design issues, not issues that can be 

meaningfully addressed at the General Plan level. 

 

Commissioner Munir said the location of land uses would have to change if there are no 

connection points to Geneva Avenue. 

 

Mr. Zola said there is no basis to assume that the site will be precluded from having access to 

Geneva Avenue.  He stated that depending on the access points for Area 2, one access point to 

Geneva Avenue at a minimum is reasonable, with the potential to extend Sierra Point Parkway as 

a frontage road.   

 

Commissioner Munir said his main concern was truck traffic from Recology and other industrial 

areas.  He added traffic would also affect housing at Schlage Lock. 

 

Mr. Zola referred back to Area 1, noting that each concept plan recognizes the existing Recology 

use. The issue is what happens between Recology and Geneva Avenue. 

 

Commissioner Anderson said the area north of Ice House Hill is labeled “potential development 

area,” which he presumes is Industrial Way. He asked if the daylighted creek goes through 

Industrial Way or if the white line represents the current road alignment. 
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Mr. Zola said that conceptually the daylighted creek cuts through the northern portion of 

Industrial Way. 

 

Commissioner Parker suggested Recology expansion and light industrial designations for Area 1.   

 

Commissioner Munir asked if the Caltrain station would be north or south of the Geneva Avenue 

extension. 

 

Mr. Zola said it was shown as north of Geneva Avenue in the maps, but the concept of relocating 

it southerly to Geneva Avenue is under consideration as well.  In regard to Area 1, he said the 

Commission could recognize the existing Recology site, which is consistent with all concept 

plans. He suggested that for the UPC-owned remainder property between Recology and Geneva 

Avenue the Commission could designate it for office and retail uses which would not 

accommodate the Recology expansion, or the Commission designate it for industrial uses,  which 

would allow for Recology’s potential expansion or allow other industrial uses in this area if 

Recology did not expand.   

 

Commissioner Munir asked if Recology was considered an industrial use. 

 

Mr. Zola confirmed. He suggested the category “industrial park” could include Recology and 

other light industrial uses. He asked the Commission what they would want to see along the 

Geneva Avenue frontage as people enter Brisbane from the freeway. 

 

Commissioner Munir said that would be determined by how much Recology wants to enlarge 

their facility. 

 

Mr. Zola said Recology could use the entire Area 1 in their expansion if they wanted to. 

 

Commissioner Munir asked if they needed to separate out Recology from the designation 

“industrial park.” 

 

Mr. Zola the term “industrial park,” could be defined to allow Recology and other light industrial 

uses. A business park designation could allow for office and retail uses along Geneva Avenue. 

 

Commissioner Munir said designating it as industrial would allow more flexibility in terms of 

Recology versus other industrial uses. 

 

Chairperson Do asked if they wanted the potential for retail or office there as people exit the 

freeway, as included in the DSP proposal.  

 

Commissioner Munir said DSP’s proposal was only for a business park and the CPP proposed 

research and development in that area. 

 

Mr. Zola said the CPP proposed research and development, hotel, and Recology. He suggested 

the Planning Commission think about how these different types of land uses would fit together. 

 

Chairperson Do said the 80-acre area was large. 
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Commissioner Munir said he was leaning toward an industrial park, which would cover 

Recology and other industrial uses. 

 

Commissioner Parker suggested an industrial and business park. 

 

Director Swiecki reminded the Commission that the categories being presented tonight are just 

examples. He suggested the Commission focus on the mix of preferred land uses and that the 

titles and descriptions can be tailored to reflect the Commission’s intent. 

 

Commissioner Munir said offices might not be compatible with Recology, especially if it 

expands. He preferred industrial uses. 

 

Commissioner Anderson agreed industrial uses were best, and perhaps freight forwarding. 

 

Chairperson Do announced a five-minute break. 

 

The Commission reconvened. 

 

Chairperson Do summarized that the Commission had agreed that Area 1 should be designated 

industrial park. 

 

Mr. Zola said the Commission had previously discussed a preference for “light industrial” to 

include smaller businesses in multi-tenant structures as opposed to large-scale freight forwarding 

or logistics. It would have more employment intensity than large-scale logistics, and Area 1 is 

within ½ mile of the Caltrain station. 

 

Commissioner Parker asked what type of use the lumberyard was considered. 

 

Mr. Zola said the lumberyard is in Area 2, and is a retail industrial use. It could fit within either 

category. It is one of several existing uses in the Baylands that don’t fit into one land use 

category. He described Area 2 and noted it was within ½ mile from the Caltrain station. He said 

it was one of the most visible areas of the Baylands from the freeway and from Central Brisbane. 

 

Commissioner Anderson said if a high speed rail yard moved forward, it would take up most of 

Area 2, so it would not be a good idea to approve large, new uses for that area until they are 

more confident about what’s happening with high speed rail. 

 

Director Swiecki said there is no plan or environmental clearance for a high speed rail 

maintenance yard. He cautioned that leaving the area in limbo until the High Speed Rail 

Authority (HSRA) makes a decision may not be the best planning strategy. 

 

Commissioner Munir said they have to look at Caltrain’s timeframe compared to the timeframe 

of the developer’s plan, which is 20 years down the line. 

 

Director Swiecki stated that if the HSRA has the ability to acquire or condemn the property and 

use it for their purpose at any time, then the City’s planning efforts are not a hindrance to HSRA.  
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He recommended against leaving areas of the City unplanned in the General Plan, forfeiting its 

planning authority to a state agency completely out of the City’s control.   

 

Commissioner Anderson said there were existing businesses operating there, such as the soils 

operation. He said there was talk of exporting soil from the site, potentially to Candlestick, and 

asked for more clarity on the ramp-down and duration of the soils processing business. It might 

have a longer timeframe than high speed rail. 

 

Commissioner Munir said the renewable energy option could work with the HSR facility, if they 

were willing to accommodate a renewable energy farm. He suggested designating the area for 

the existing soil processing use and maintenance yard. 

 

Mr. Zola said the soil processing business was an interim use and the landowner’s intent is that 

the soils processing would remain as in interim use until development started. The Commission 

is being asked to identify the most appropriate use of that area.  

 

Commissioner Munir proposed designating Area 2 for renewable energy generation and a rail 

maintenance yard. 

 

Commissioner Parker said they could also allow a land use that would coordinate with renewable 

energy. 

 

Commissioner Anderson said they need more clarification on the financial aspects of the 

renewable energy plan. It was said to be financially feasible but they don’t have numbers on how 

much less remediation would cost. It seems that having less need for remediation there seems 

more economically viable and safer for the community. 

 

Commissioner Munir said the state would take over all expenses for a high speed rail 

maintenance yard. 

 

Chairperson Do suggested they consider what they want first, as opposed to what they could be 

constrained by. 

 

Commissioner Anderson said he wanted to see renewable energy there. 

 

Commissioner Parker said renewable energy and a complementary use. 

 

Chairperson Do suggested open space. 

 

Commissioner Anderson said open space and renewable energy may not be compatible. He 

asked what the “shoreline setback” was shown on the presentation map. 

 

Mr. Zola said that area could be a shoreline park, as suggested by the windsurfing community. 

He clarified that any change in land use on top of the landfill will require formal closure in 

compliance with State requirements. 

 

Commissioner Parker said she thought they were going to close it soon anyway. 
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Director Swiecki said the landfill ceased operations many years ago and has not been closed in 

compliance with State regulations. The formal closure will occur in conjunction with site 

development. 

 

Commissioner Reinhardt said there was potential to combine business with renewable energy. 

They had seen many advances in businesses incorporating renewable technology. He still wanted 

to see renewable energy in that area. 

 

Chairperson Do said everyone seemed to be in agreement about renewable energy. She asked if 

there were any other land uses that could be appropriate. 

 

Commissioner Anderson said opening up the area to business may not be beneficial. He prefers 

to start with renewable energy and put businesses in other areas. 

 

Chairperson Do said there were 110 acres in Area 2, the largest area they are looking at. She 

asked if the Commission wanted to designate that area just for renewable energy. 

 

Commissioner Parker confirmed and added existing uses should be included too. 

 

Commissioner Munir said the rail yard should be added too. 

 

Commissioner Anderson said a rail yard would not need to be added explicitly because it if 

comes along HSRA would take the land. They should not plan for intensive uses in the area if 

the rail yard will be located there. 

 

Commissioner Reinhardt said he agreed with renewable energy but he was open to combining 

light industrial with renewable energy in order to make it more feasible. 

 

Commissioner Anderson said he agreed in concept but it was a question of density. He suggested 

circling back on the topic during the density discussion. 

 

Chairperson Do said to be inclusive, they could list renewable energy and light industrial. 

Density is a specific question they will deal with at a subsequent meeting. 

 

Commissioner Parker suggested combining renewable energy and industrial to pay for the 

renewable energy. 

 

Chairperson Do agreed and said if industrial businesses came in, the City could require open 

space as part of their site development. She preferred planning for broader uses at their high level 

conversation will give them more flexibility when they get to their more specific discussion 

about density. 

 

Commissioner Anderson said at this point his recommendation was just renewable energy. 

 

Chairperson Do said she wanted to consider businesses that support renewable energy. 
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Commissioner Reinhardt said he was thinking of light industrial with renewable energy driving 

the development. He wanted to discuss the feasibility of that land use combination during the 

density discussion. 

 

Mr. Zola said it sounds like the Commission’s preferred primary use was renewable energy 

generation. During the next meeting’s discussion of development intensity they could look at 

how light industrial uses might fit in, as well as other land uses in and around the interchange 

and Geneva Avenue frontage. 

 

Commissioner Anderson said it might be worthwhile to zone the area around the Geneva Avenue 

extension separately, because there could be desire to put something by the roadside that is not 

light industrial. 

 

Mr. Zola said they could bring back various options for development along Geneva Avenue’s 

frontage, as well as development at the interchange, with the primary use off Geneva being 

renewable energy generation. 

 

The discussion moved on to Area 3. Mr. Zola described Area 3 as the southerly portion of the 

landfill. The developer’s plan proposes open space bordered by business parks in this area, while 

the other concepts show open space. 

 

Commissioner Parker asked if open space would include an entertainment center like a golf 

course. 

 

Mr. Zola said a golf course would be designated “commercial recreation.” 

 

Director Swiecki suggested specifying that type of use as “active recreation,” as separate from 

open space. 

 

Chairperson Do said the definition of open space on page G.1.2 of the staff report included 

“active recreation.” 

 

Mr. Zola said commercial recreation uses would be separate from active or passive open space. 

 

Commissioner Parker asked where the lumberyard would go and how many acres it needed. 

 

Director Swiecki said the lumberyard is currently located within Area 2 and was approximately 

two acres in size. 

 

Commissioner Anderson said if it needed to be relocated, there are other areas that could 

accommodate it. 

 

Commissioner Parker said it should be relocated near a road. 

 

Mr. Zola said the lumberyard could be considered a light industrial use, which the Commission 

had recommended for Area 2. 
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Commissioner Munir suggested the lumberyard could relocate to Area 4. 

 

Commissioner Anderson suggested the southerly portion of Area 5 near the rail spur, but he 

thought it could also remain in its current location. 

 

Chairperson Do asked for consensus on Area 3. It was agreed that open space and commercial 

recreation would be appropriate, depending on the density of commercial recreation. 

 

Mr. Zola then moved on to Area 4, and stated the issue for this area is access from Industrial 

Way. The DSP scenario shows a roadway crossing the daylighted creek, which is necessary for 

safety. The area could accommodate long, multi-tenant buildings for those businesses. The goal 

would be to improve the design and character of the existing area and cater to the same types of 

businesses that are there now. The other concept plans show Area 4 as open space, which would 

require removal of the buildings on Industrial Way. 

 

Commissioner Parker asked if the soil below those buildings had been studied. 

 

Mr. Zola said that area would require soil remediation as part of OU-2. 

 

Commissioners Anderson asked if it was necessary to raze the existing buildings to do 

remediation, or if the no-build scenario precludes improving the existing buildings. The 

daylighted creek cutting through the area would require some modification to the buildings. 

 

Director Swiecki said that area now has its own discrete zoning and land use category. If the 

Commission wants to keep the existing land use pattern, they could maintain those existing 

zoning and land use categories. He stated his opinion that the existing buildings are near the end 

of their useful economic life, and it was unlikely the property owner would invest substantial 

dollars to upgrade them.   He suggested the Commission consider what they would like to see 

when something is rebuilt there. 

 

Commissioner Parker said she understood the zoning in the EIR is different from the General 

Plan and that the zoning was supposed to be considered separately. 

 

Director Swiecki said there was an issue with M-1 zoning citywide. Area 4 is included in a 

specific plan, and the zoning and development regulations established under the specific plan 

will govern this area.    

 

Commissioner Parker said the City Council had recommended that the Commission should adopt 

discrete zoning regulations for Industrial Way from the zoning of the former VWR properties. 

 

Director Swiecki responded that the Commission is doing this by considering the future of the 

Industrial Way properties as part of the Baylands, separate from other M-1 zoned properties in 

town.   

 

Commissioner Parker said there were some zoning changes to the M-1 recently for new tenants 

at the VWR site, and she didn’t know whether it would apply to Industrial Way. 
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Director Swiecki said the recent M-1 zoning changes applied to all properties zoned M-1. 

 

Commissioner Anderson said he understood the Council wanted to designate the Industrial Way 

area as Trade Commercial. 

 

Director Swiecki clarified that the Council had not given specific direction in that regard. The 

Industrial Way property is under consideration as part of the Baylands planning process.   

 

Commissioner Anderson saw value in extracting it and discussing the issue separately. He stated 

if we have a reason to tear down the existing buildings on Industrial Way to remediate, he saw 

no point to discussing it. But if the existing buildings could remain, it’s possible they could be 

remodeled or revitalized through a separate planning process if there’s an interested buyer. He is 

inclined to leave Industrial Way alone unless an issue comes up that demands it be changed, and 

at that point to make it TC-1 Trade Commercial and let the businesses improve themselves, 

instead of removing them and then finding there are no tenants because the new area is more 

expensive. There is a lot of new development to the north coming in. He would like to leave the 

area as is. 

 

Commissioner Parker agreed. She said Industrial Way provides a place for businesses that have 

been pushed out of other cities. 

 

Commissioner Munir agreed and said Industrial Way should be left the way it is, and if anyone 

wants to change it they can go through the regular planning process. 

 

Mr. Zola said at a General Plan level the existing uses would fall under Light Industrial. The 

zoning to implement the General Plan could be determined later. He stated Trade Commercial 

has warehousing, distribution, commercial, and many other uses; it’s a broader term. Light 

industrial is more specific to the small-scale businesses that currently exist. 

 

Chairperson Do summarized by saying the Commission generally supported Light Industrial in 

Area 4. 

 

Mr. Zola moved on to Area 5. He said the DSP proposes residential, retail, and office uses, 

categorized as “mixed use.” The CPP proposes hotel, civic uses, and open space. The renewable 

energy alternative proposes R&D with open space to the south. Area 5 is one of the prime 

transit-oriented areas. One of the Commission’s previously stated goals was to encourage transit-

oriented uses. 

 

Commissioner Anderson said Keyser Marston had discussed a large corporate park. He asked 

what the acreage would be required for that type of use. 

 

Mr. Zola said Keyser Marston did not look at a specific acreage for the campus, but Area 5 

would be large enough to accommodate one. A corporate campus would be a 

“commercial/office” designation. It could also include a mix of residential uses within that 

transit-oriented location.  

 

1070



Brisbane Planning Commission Minutes   

April 28, 2016 

Page 13 

 

Commissioner Anderson asked if residential was not approved in this area, would the Caltrain 

station be moved from its proposed location at Geneva Avenue and Tunnel Road. 

 

Mr. Zola said one of the proposals for the Bayshore Caltrain station was to move it south, with 

the BRT connecting directly from Geneva Avenue. San Francisco prefers to move the station 

north into San Francisco. He said they could look at Areas 5 and 6 as having potential for higher 

intensity transit-oriented uses, with the idea to move the Caltrain station south so it aligns with 

BRT at Geneva so it would be a transit center at Tunnel and Geneva. 

 

Commissioner Munir asked how far San Francisco was with their push to move the Caltrain 

station into San Francisco. 

 

Director Swiecki said San Francisco had initiated preliminary feasibility studies, but he did not 

have an indication that they were ready to release a draft plan any time soon. 

 

Commissioner Munir said the transit center would likely not happen in the foreseeable future. 

All the jurisdictions have conflicting desires, and anticipating a transit center at that location is 

premature. We don’t know where the money will come from or where it will go. 

 

Director Swiecki said the existing Caltrain station is already in the area. 

 

Commissioner Munir said the transit center was not feasible in the near term and the 

Commission should not consider it in their discussions. He stated his desire to plan for the area 

as it is now, not 20 years from now. They do not have funds, plans, or agreements with other 

agencies for the transit center. He said the community survey showed very low support for 

residential in the Baylands, and it was difficult for him to consider that together with the reality 

that the Geneva extension is not in sight for the next 15-20 years. He did not think Caltrain had 

the capacity to handle the increased ridership. The residential element is questionable because 

the transit enhancements are not there and the citizens have voiced their opinion against it. He 

wanted them to discuss that. He said Geneva extension will not be a miracle cure for congestion, 

because there is no way they can increase the capacity of Highway 101, and might bring more 

traffic from Daly City. 

 

Commissioner Parker said she had attended meetings about improving Caltrain and BART and 

understood there was no funding to fix their problems. 

 

Commissioner Munir said transportation funding is scarce and ultimately depends on who is in 

Congress. There were many uncertainties, and he has a hard time deciding whether residential 

should be allowed in Areas 5 and 6. He understood there was need for housing, but it’s a regional 

issue the State should be addressing. San Francisco didn’t consult with any cities that Schlage 

Lock should be developed. He wanted a State level dialogue on the housing crisis and supported 

tax incentives for people to move to Stockton and other places. They can’t solve the housing 

problem because the infrastructure isn’t there. Rail systems are already fully developed in 

Europe and the east coast cities but California is car dependent. 

 

Chairperson Do asked if the Commission could agree on any other uses for this area? 
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Commissioner Munir suggested R&D and open space. 

 

Chairperson Do asked about a hotel.  She asked Mr. Zola to clarify what civic uses would be. 

 

Mr. Zola said “civic” uses were public buildings. They don’t need to plan for public buildings as 

part of the General Plan. Public buildings would fall under a variety of land use categories. He 

said the other thing to consider is that Area 5 has the Roundhouse. He asked the Commission to 

consider how the Roundhouse could be supported by surrounding uses. Industrial uses in that 

area might make the Roundhouse less active. He said one of their basic principles was to tie the 

timing of development to the provision of infrastructure or amenities, such as the Geneva 

Avenue extension. Land development can be tied to infrastructure improvements through a 

phasing plan. 

 

Commissioner Munir said he supported R&D and open space in Area 5. 

 

Chairperson Do asked if they wanted to discuss the potential for mixed-use tonight or at a later 

time. 

 

Commissioner Anderson said there has been a lot of talk about sustainable growth, which is an 

oxymoron because you can’t grow forever; eventually they will be full. He doesn’t think the 

Baylands is a good site for residential. Many people have spent years studying the site on 

BBCAG and none of them said that remediation plans would make the site acceptable for 

residential. An expert told them that the site could be remediated, but the expert also said they 

had never had a site that could not be remediated, which made him uneasy. The people strongly 

in favor of housing are desperate for housing. Four-thousand units is large for Brisbane but not 

large for the region. Affordable housing may not be as “affordable” as people think. Housing in 

this area would not meet the demands of the typical person asking for housing. He doesn’t think 

it is justifiable to recommend housing to City Council at this time. 

 

Commissioner Parker said she had previously stated housing should not be built. She didn’t think 

it would pass if it went to a vote. She is not comfortable putting housing on the land. She has 

attended BBCAG meetings for several years and there are many things that could go wrong. 

People can leave office buildings if necessary. If there is something wrong with the land people 

could lose their homes or be stuck living there. If it’s affordable housing, then it will be even 

more difficult for people to move. She thinks there are other areas for Brisbane to put housing. 

 

Chairperson Do said her main concern with housing was with health issues. For now, she asked 

if they could agree on R&D, open space, hotel, and civic uses for both Areas 5 and 6. There was 

consensus from the Commission. 

 

Mr. Zola said the Commission had discussed commercial office and campus uses in Area 5 and 

6. He reminded the Commission that in the last meeting’s discussion of the economics, Keyser 

Marston has suggested looking at millions square feet of building area because that’s what it’s 

going to take to generate enough land value to make the infrastructure work. R&D and open 

space in Area 5 and R&D in Area 6 would be unlikely to provide that amount of land value. 

 

Commissioner Parker said Area 6 should be more of a campus. 
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Commissioner Munir asked how big Facebook and other tech companies’ campuses were. 

 

Mr. Zola said large campuses in the Bay Area, whether single or multiple-use, are a popular 

development type in the tech industry. They are intense uses and it is a vibrant land use in the 

market. Other locations, however, do not have the infrastructure issues that are faced in the 

Baylands. There is a need to create enough value in the buildings to support the infrastructure. 

R&D’s buildings will not get there. R&D as an industrial type use generates lower employment 

volumes than a larger office campus. They had talked about a higher intensity office use to 

generate the value in that land in Area 6 and at the Geneva Avenue frontage with setbacks 

around the Roundhouse to bring more people and activity near the Roundhouse. In terms of 

residential use, the Commission laid out several issues in terms of comfort with remediation. 

They could come back with different options for Areas 5 and 6, with Area 5 as R&D and open 

space area as proposed by the renewable energy alternative, a campus-like area with higher 

intensity office uses, or maybe a mixed-use scenario so they can get a feel of the character of 

those types of uses. The Commission can discuss intensity at the upcoming meeting. After 

discussing the density issue, the policy issues can be discussed, such as phasing and tying rates 

of development to the major improvements that are required. 

 

Commissioner Munir said the traffic impact should always be kept in mind. The goal is not to 

have too many people there without the means to transport them. He did not want the Geneva 

Avenue extension and transit center to be considered. 

 

Mr. Zola said that presented a General Plan dilemma as the existing General Plan anticipates the 

Geneva extension. General Plans typically look at a 20-year horizon of the community’s vision, 

and plan for how to get to that vision of the future. An important function of planning is to 

determine how we get from the constraints we have today to what we want to see in the future.  

 

Commissioner Munir said a 10-15 year plan with different zoning based on infrastructure 

improvements would make sense to him, but right now he didn’t think they could use future 

improvements for their planning decisions. 

 

Mr. Zola said there was a case in Antioch where they wanted a BART extension. The city opted 

to allow high-density mixed-use development near the future station in their General Plan, with 

the caveat that the station had to be built first. The Commission may tie development to actual 

infrastructure improvements. 

 

Commissioner Munir said BART made a mistake by committing to mixed-use because they 

cannot support the increased ridership. 

 

Mr. Zola said development could be tied to milestones of ridership capacity. 

 

Commissioner Munir said toxic contamination comes into play as well. It’s a very complicated 

scenario to decide whether to allow housing or not. 
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Chairperson Do opened up public comments. She reminded speakers that the Commission was in 

their deliberation phase and the public hearings have closed. She asked that speakers limit their 

time to three minutes and refrain from repeating points or debating with other speakers. 

 

Sarah Sieloff said she was Executive Director of the Center for Creative Land Recycling 

(CCLR), a national nonprofit based in Oakland that has pioneered brownfields redevelopment 

for 20 years for 1,000 of acres of land for housing, commercial, and open space. CCLR is the 

oldest and only national nonprofit dedicated to community revitalization by providing technical 

assistance in support of brownfield redevelopment projects to municipalities. CCLR has the 

experience to help Brisbane and the community to understand the environmental and health 

implications of remediation and UPC’s plans to address the concerns. One of three basic 

principles for redevelopment of Baylands as established by the Commission is to ensure safety of 

future uses in relation to site remediation and landfill closure. Remediation and reuse of 

brownfields is a well-established best practice and sustainable land use yielding multiple benefits 

to communities. These include residential and commercial development and open space, jobs, 

improved transportation and removal of contamination and threats to environmental and human 

health. Some discussion earlier this evening addressed the remediation process. The remediation 

requirements are well established and science based and mandate close coordination between the 

developer and state regulatory agencies, ensuring the clean-up results in a site safe for its 

intended reuse including sensitive uses such as housing. The remediation process protects 

everyone from construction and office workers to final residents. 

 

Ms. Sieloff continued to say that as part of the remediation process, state regulators require 

contingency plans so that if additional contamination is discovered during cleanup, the property 

owner can act quickly to remove the risk. She stressed safe, effective environmental remediation 

happens every day to turn post-industrial land into community assets across the country and 

safeguard human and environmental health by cleaning up contamination. Regarding uses, 

CCLR has assisted scores of safe and successful residential developments on formerly 

contaminated land in the Bay Area and around the country. Housing is a frequent, safe and 

highly sustainable outcome for redevelopment brownfields. An example is Township 9, a 65 acre 

mixed-use master planned transit oriented development in the River district of Sacramento. With 

CCLR’s assistance, the developer won over $30 million in state grants to address contamination 

from the sit’s industrial past and to build the necessary infrastructure for 2,300 units of housing, 

840,000 sf of office space and 140,000 sf of urban retail located along an extension of the city’s 

light rail line. The safer use of landfills is a common practice. One example, CCLR assisted a 

coalition of community groups in Portland, OR transforming a closed 25-acre construction 

landfill into a community park and market. CCLR provides input on redevelopment plans and 

provides technical resources. CCLR has seen landfills turned into parks, shopping centers, and 

solar fields. She suggested visiting their website at www.cclr.org for more examples and said she 

could provide additional information. Reusing land is one of the most sustainable things a 

community can do. 

 

Commissioner Anderson asked if Ms. Sieloff had studies of sites that were remediated about 20 

years ago. 

 

Ms. Sieloff said they could assist in finding examples of earlier cases. The federal Brownfields 

program was about 20 years old. 
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Jonathan Scharfman of UPC addressed the Commission’s recommendations for Area 2. He 

understood there would be two primary uses, one for renewable energy and the other for 

Recology expansion and a thin strip of development on either side of Geneva. He strongly 

thought it was inadvisable. On the Recology side, UPC has expressed concerns about the 

expansion because the expansion as put forth in the CPP-V actually restricts access to the 

Bayshore Caltrain station from the east side of the tracks. UPC believes any future uses on the 

Baylands should have full access from east-west, north-south to the Bayshore Caltrain station 

whether it stays where it is or whether it moves. While there was discussion about the potential 

usefulness of Geneva Avenue, he asked them to seriously consider how a renewable energy 

development could actually support a $50-100 million improvement like the Geneva Extension 

and interchange, based on the City Engineer’s estimate, which is to be funded by a combination 

of sources including the development of that property. He asked them to consider seriously 

whether renewable energy development could fund development of those improvements and 

whether Recology could fund those improvements. 

 

Mr. Scharfman continued to say that Sun-Edison, the largest renewable energy developer 

globally, filed for Chapter 11 bankruptcy that week. The economics of solar energy are 

something UPC does not believe the Commission is taking seriously. He asked them to do so 

before making recommendations for land uses. UPC went to PG&E in 2008 with leadership of 

CREBL, and met with the head of procurement after PG&E was mandated to procure up to 500 

MW of renewable energy by the State. The head of procurement said this site was not under 

consideration because it did not meet their criteria because there were environmental conditions 

that needed to be addressed and they were not able to procure the number of electrons needed to 

meet their goals. He asked the Commission to take more seriously the facts on the ground about 

these items before they zone the area to limit development to uses that may not be able to support 

those infrastructure improvements. There were some questions on lack of funding for 

transportation infrastructure. He reminded them the Bayshore Caltrain station as it exists is the 

second lowest ridership station along the Caltrain line, along a line that has increased in ridership 

by double digits in recent years, and already has funding in place for electrification to meet the 

requirements for the future. He challenged Commissioner Munir’s reasoning for stopping 

development until there is money in place for transportation infrastructure, because there is 

funding for the Caltrain modernization program. To get more funding to get people out of their 

cars and onto transit the regional agencies, the state really want to see cities like Brisbane make 

decisions to put high density mixed use development within a ½ mile of existing stations. He 

asked them to reconsider putting solar farms and industrial uses from the past century around 

these precious resources. 

 

Joel Diaz said he had personally been trying to debunk many myths. When he first heard of the 

Baylands proposal, he believed many stories that made sense at the time but as he dug deeper, he 

found it was totally the opposite. It was helpful to read the EIR, which has a lot of pertinent 

information that does not come out at these meetings. One of the objectives is to achieve safety 

in radiation and landfill closure. Master Response 13 of the Final EIR very clearly states that 

“the key determination made in the Draft EIR regarding the relationship between the City’s 

planning review and the regulatory agencies’ remediation review processes is that, while 

sufficient information is available for the City to make a General Plan/Concept Plan land use 

decision, there is not sufficient information to support adoption of a specific plan at this time.” 
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Yet somehow they are being asked to consider adopting a specific plan. There is not enough 

information. The title of the section is “Relationship between Proposed Project Site Development 

and Title 27 Landfill Closure/Site Remediation” which is one of the points they’re talking about 

tonight. The only thing they can do is approve a concept plan. 

 

Mr. Diaz continued to say that later in the EIR it says there is much subsequent CEQA analysis 

needed starting with human health risk assessments. All that analysis must be done before a 

specific plan can be adopted. The idea that we can’t hear from the DTSC or the RWQCB or the 

San Mateo Health System doesn’t make sense to him. Why aren’t they hearing form these 

agencies in charge of remediation and landfill closure? Those agencies are conspicuously absent. 

There are many studies prepared by third parties but they don’t have any recommendation or 

opinion from the chief regulatory agencies. If they had something good to say about the project 

we would be hearing it. Conspicuously that is absent. There are no comments from those 

agencies in the EIR. According to Dr. Mearns, these regulatory agencies are in control of the 

remediation and landfill closure right now. Dr. Mearns said that regardless of development, the 

owners will clean up the site. She stressed the agencies have stringent goals that can be land use 

restrictions. She said when the landfill is closed and closure plan is completed, these agencies 

will impose deed restrictions and covenants and potentially use restrictions based on what they 

feel is safe. The notion that the City can zone the area without hearing from those agencies is 

silly. For example, if they said the site is totally lethal and the City would not zone it for 

residential. It’s imperative to have that information from them as starting point. They will not let 

us build anything unless we comply with their demands. 

 

Mr. Diaz continued to say the infrastructure improvements and how to pay for the Geneva 

overpass is another myth. The EIR clearly explains it is the intensity of the development that will 

necessitate the infrastructure, specifically the Geneva overpass. A solar farm on the east side may 

not require the Geneva overpass. The requirement for the overpass and all the major expensive 

infrastructure is based on the intensity of development. Brisbane doesn’t have to pay for it or 

build it. He understands the site will be cleaned up regardless of development and there are no 

fiscal benefits that warrant this type of commitment by the City. The fiscal analysis shows a $2.1 

million net loss to the city for residential development, and we don’t have the necessary human 

health risk assessments to show it’s safe for humans to live there. The report by Dr. Lee says the 

development will increase the release of toxic materials. The notion that brownfields can be 

reused safely is a myth. He feels sorry for UPC for the time and energy put into the application, 

but it doesn’t align with the City’s goals, financially, health-wise, and these things are important. 

They should try to align their goals with the City’s goals. Their proposal is one sided and doesn’t 

make sense. 

 

Chairperson Do closed the public comment period. 

 

H. ITEMS INITIATED BY STAFF 

 

Director Swiecki said the Council recently approved revisions to the parking ordinance. 

 

I. ITEMS INITIATED BY THE COMMISSION 

 

None. 
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J. ADJOURNMENT to the Regular Meeting of May 12, 2016 at 7:30 p.m. 

 

After discussion, Commissioner Munir moved and Commissioner Anderson seconded to cancel 

the May 12, 2016 regular meeting and adjourn to a special meeting of May 18, 2016 at 7:30 p.m. 

The motion passed 4-0 and the meeting adjourned at 10:20 p.m.  

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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To view the interactive land use and development model presentation 

(screenshots on following pages), please go to the City’s 5/18/16 

meeting page, video #1 at 1:01:00 minutes into the meeting video: 

 

http://brisbaneca.org/planning-commission-05-18-16 
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BRISBANE PLANNING COMMISSION 
Summary Minutes of May 18, 2016 

Special Meeting 
 
A. CALL TO ORDER 

 
Vice Chairperson Reinhardt called the meeting to order at 7:31 p.m. 

 
B. ROLL CALL 

 
Present: Commissioners Anderson, Munir, Parker, and Vice Chairperson Reinhardt. 
Absent: Chairperson Do. 
Staff Present: Community Development Director John Swiecki and Associate Planner Julia 

Capasso. 
 

C. ADOPTION OF AGENDA 
 
Commissioner Parker moved and Commissioner Munir seconded to adopt the agenda. The 
motion was approved 4-0. 

 
D. CONSENT CALENDAR 

 
Commissioner Parker moved and Commissioner Munir seconded to adopt the consent calendar. 
The motion was approved 4-0. 

 
E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 
 
Anja Miller read from her written comment letter [available here on the City's website]. 

 
F. WRITTEN COMMUNICATIONS 
 
Acting Chairperson Reinhardt acknowledged written communications from the Project 
Information Center, MTC, Dana Dillworth, Anja Miller, and a letter from the Community 
Development Director regarding a sign review approval at 5000 Marina Boulevard. 

 
G. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands 

Specific Plan, General Plan Amendment Case GP-01-06) and related Final 

Environmental Impact Report; Universal Paragon Corporation, applicant; Owners: 
various; APN: various. 
 

Director Swiecki introduced Lloyd Zola of Metis Environmental Group, consultant to the City, 
who gave the PowerPoint presentation [available here on the meeting webpage]. 
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Brisbane Planning Commission Minutes   
May 18, 2016 
Page 2 
 
Commissioner Parker referred to Slide 13 of the presentation and said she thought the 
Commission had recommended some commercial and office development in Area 6 in addition 
to research and development (R&D). 
 
Commissioner Anderson agreed and said he recalled they were open to a tech campus in that 
area, as well as trade commercial and a hotel. 
 
Commissioner Parker agreed and said they also considered similar uses for Area 5. 
 
Mr. Zola said the presentation slides referenced the primary land uses the Commission had 
discussed to date, but the other secondary uses would also be considered, per their discussion. 
 
Commissioner Anderson asked how large the bay-front park shown on Slide 32 could be. 
 
Mr. Zola said as shown on the slide, it was about 30 acres. 
 
Commissioner Parker asked how large Area 2 would be with the park. 
 
Mr. Zola said he would follow up on the size of Area 2. 
 
Commissioner Anderson asked for confirmation that Area 7 was not owned by the applicant. 
 
Mr. Zola confirmed the applicant did not own Area 7. He said Area 7 was added to staff’s 
conceptual illustrations to address the Baylands area holistically, not necessarily to contemplate 
change in that area. He said Area 2 would stay the same size, as well as Area 3 and Area 4. 
 
Commissioner Anderson asked for updated information on the individual area sizes. 
 
Mr. Zola said he would follow up on that. 
 
Commissioner Munir asked for an explanation of the color scheme on the map on Slide 15. 
 
Mr. Zola said purple represented industrial uses and parking, light blue represented energy 
generation, green represented open space, red represented commercial, and yellow represented 
transit-oriented development (TOD). 
 
Commissioner Munir said Slide 16 did not include renewable energy generation. 
 
Mr. Zola said wind energy could be integrated into buildings. This has been done at Arizona 
State University, where they created turbines that look like public art, and can be mounted 
anywhere on the site. The CREBL alternative calls for a large solar field, but wind and solar 
energy could also be incorporated into site development. 
 
Commissioner Munir said they could approve an individual floor area ratio (FAR) for each 
building block or project. 
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Page 3 
 
 
Mr. Zola said to allow for a range of intensity within the area, the Commission could establish an 
overall FAR for a subarea, with the caveat that a portion of that site or site-specific development 
could have a slightly higher FAR. 
 
Commissioner Munir said it would be difficult for planners to figure that out as one area may 
take the entire floor area allowance. 
 
Mr. Zola said it depends on how the City decides to approve site-specific development. He said 
other specific plans he has seen establish a square footage maximum within a defined area, and 
the developer may want to use the entire square footage in a smaller footprint. It is incumbent on 
the City to craft conditions of approval to address scenarios where the overall amount of 
development is concentrated in a smaller space; e.g., requiring the balance of space to be useable 
open space. Large-scale projects often experience that kind of concentrated development. The 
City has control over site-specific approvals. 
 
Commission Anderson asked what the FAR was for a typical tech campus, such as Apple. 
 
Mr. Zola said the Google campus is about 3 million square feet on 80 acres, just under a 1.0 
FAR. He said the issue is not so much the intensity of the campus but their square footage. 
Microsoft has about 8 million square feet, and Apple is about 4 million square feet. The desired 
intensities depend on what the company wants their campus to look and feel like. Campuses are 
typically at least 1 million square feet. 
 
Commissioner Parker asked where the fire station would be located. 
 
Mr. Zola said the North County Fire Authority would ultimately determine its specific location. 
It would be logical to have it in the Baylands, but the Authority would be considering the needs 
for their entire service area. One of the Specific Plan requirements could be to design the area so 
it meets the response standards of the Authority, depending on the land use program. 
 
Commissioner Munir said the train would need a separated crossing to allow for emergency 
vehicle access across the site. 
 
Commissioner Parker referred to Slide 33, showing a tech campus in Area 2 that would 
incorporate renewable energy features. She noted the renewable energy would be primarily 
serving the tech campus and asked if there would be enough solar energy for the City’s use. 
 
Mr. Zola said it would depend on the site-specific development. For example, the parking lots 
could be covered in solar. 
 
Commissioner Parker asked how the solar energy would actually be transmitted off-site. 
 
Mr. Zola said the buildings would use the solar energy generated on-site first. Any excess energy 
not used by the building would be sold to PG&E, and PG&E would supply electricity back. 
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Commissioner Parker said CREBL’s proposal was dedicated to generating enough solar energy 
on the Baylands to power the entire town. 
 
Mr. Zola said that was a policy decision for the Commission to make. 
 
Commissioner Munir agreed with Commissioner Parker and said the goal was to generate energy 
not only for Brisbane but potentially for other cities in the County. He added that potentially the 
TOD area could be a solar farm. 
 
Mr. Zola said the Commission should consider whether locating solar fields adjacent to the 
Caltrain station was consistent with the direction of the Sustainability Framework to maximize 
transit orientation of development. The scenario shown on Slide 34 would represent about 3 
million square feet of development, with solar fields on top of parking structures on the west side 
of the site. Energy generation would be offset by energy consumption on-site. There would likely 
be a net energy generation, but not as much as a solar field would generate without on-site 
development. 
 
Commissioner Parker referred to Slide 40, showing conceptual development types for the 
Roundhouse area, and asked if Mr. Zola could provide examples of “container parks”. 
 
Commissioner Munir said he saw some similar structures off Highway 80 near Fairfield. 
 
Mr. Zola said this had been done across the country, including Las Vegas and Austin, TX. The 
idea was to create activity and a sense of place, similar to the San Francisco Ferry Building or 
Quincy Market in Boston. 
 
Commissioner Parker asked about the size of Area 9. 
 
Mr. Zola said Area 9 was about 10 acres, which could fit the lumberyard and Caltrain parking. 
 
Mr. Zola then launched a presentation [available here on the City’s website] using the software 
program “Sketch Up” to demonstrate potential physical layouts for the types and intensities of 
development discussed in the PowerPoint presentation. 
 
Commissioner Parker said the SF Trains group wanted to reestablish some rail track for use, and 
asked if that was incorporated into the Sketch Up model. 
 
Mr. Zola said the Sketch Up model incorporated a working rail track into the Roundhouse Area 
running under the boxcars. The boxcars could be mobile or static, depending on the land use 
program. Even if funding couldn’t be obtained to regain a functional rail spur, the model 
demonstrated how the City could recreate the feeling of a working rail line. 
 
Commissioner Parker asked where the water treatment plant would be located. 
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Mr. Zola said there were a few options based on discussions with the Public Works Director, 
including west of Tunnel Avenue and north of Visitacion Creek. From an operational standpoint, 
Public Works would like to to minimize the amount of pipeline connecting to Bayshore. 
Ultimately, the location of the recycled water facility would be an engineering decision. By the 
time it is designed, it would not look like a big industrial building. 
 
Commissioner Munir asked about the water tanks. 
 
Mr. Zola said there is not adequate storage capacity within Brisbane for water storage for the 
Baylands. As the EIR states, before any development could occur on the Baylands, DPW would 
have to site a location for a 1 million gallon storage tank at sufficient height above the ground. 
After the site is located, the City would initiate a separate environmental review process. The 
tank would likely not be on-site. The EIR identifies Ice House Hill as the only area on the site 
with sufficient elevation, and there is no proposal to put a tank on Ice House Hill. The water tank 
would not be for the exclusive use of any specific area of the City; it would be integrated into the 
citywide system. The tank would not be for the exclusive use of the Baylands. 
 
Commissioner Munir asked if the fiscal analysis took the water tank and treatment plant cost into 
account. 
 
Mr. Zola said the capital costs for building the tank, water lines, and water-recycling facilities 
would be borne by the applicant, not the City. 
 
Commissioner Munir asked what the cost would be. 
 
Mr. Zola said it was included in the overall $1 billion development costs estimate from the 
applicant. A separate stormwater and sewage treatment system would also be needed. 
 
Commissioner Munir asked how the cost could be calculated if they don’t know what site would 
be chosen. 
 
Mr. Zola said there were methods to estimate that cost based on land values in the City. The 
applicant would provide the water tank and recycled water facility at no cost to the City, 
including the new pipelines under Bayshore Boulevard. 
 
Commissioner Parker said the recreation area could have solar on the parking lots, which could 
help provide excess energy for the City. 
 
Mr. Zola said solar could be integrated into parking areas, or the active recreation area could be 
reduced to accommodate energy generation. 
 
Commissioner Parker said she only saw four areas that could accommodate solar. 
 
Mr. Zola said the presentation showed different concepts for the Commission’s consideration. 
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Commissioner Parker said she wanted the renewable energy generation to power the City. 
 
Mr. Zola said renewable energy generation could be accommodated in Area 3 through a 
combination of open space and active recreation. 
 
Commissioner Parker said she didn’t want to reduce the open space area.  
 
Mr. Zola said that was a policy decision for the Commission. He said Area 2 could also 
accommodate a solar field with wind generation, or building mounted solar and wind that would 
generate less net energy. Recology could possibly have significant renewable energy generation 
incorporated into their expansion. 
 
Commissioner Parker said she thought that renewable energy generation at Recology would be 
used for the on-site development, including vehicles. 
 
Mr. Zola said some of the energy would be used by on-site development, but it could generate a 
significant amount of excess energy for the grid. 
 
Commissioner Parker suggested putting solar on top of the water tank. 
 
Mr. Zola reiterated the extent of solar was the Commission’s choice.  
 
Commissioner Munir said in the future, the roads would have solar cells. 
 
Mr. Zola said Australia is investigating designing freeway signboards to incorporate wind 
turbines. 
 
Commissioner Munir said energy could also be generated by the tides. 
 
Mr. Zola said the Commission could consider building-mounted renewable energy generation, or 
net energy generation for the entire community. The buildings shown in the Sketch Up model 
represented about 5 million square feet of development, not including Recology. Going a few 
stories up would get them to the Community Proposed Plan (CPP), at about 2 million additional 
square feet. 
 
Acting Chairperson Reinhardt asked Mr. Zola to use the Sketch Up model to show a view of 
Areas 6 and 1 from Candlestick Point. 
 
Mr. Zola said the buildings in those areas are set back from the shore. Buildings on the west side 
of the rail line are three stories, and buildings to the east of the rail line are four stories. As a 
comparison, a potential six-story building would be up about halfway up the ridge from that 
vantage point. They wanted to ensure the buildings were low as seen from Candlestick Point. A 
tech campus in that area would also push the buildings west, away from the shore, and would 
have less impact out on the Bay. 
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Acting Chairperson Reinhardt announced a five-minute break. 
 
The Commission reconvened. 
 
Commissioner Munir asked why the high speed rail (HSR) maintenance yard was not shown in 
the Sketch Up model. 
 
Director Swiecki said as the Commission has discussed numerous times in the past there were no 
set plans for a HSR maintenance yard in the Baylands. If the Commission wanted to designate 
where such a yard might belong, it was their prerogative, but staff could not guess that 
hypothetical yard’s location or configuration, nor would it be accurate or useful to model a 
hypothetical facility. 
 
Commissioner Munir said Caltrain started rail electrification already. From what he has heard, 
the preferred HSR yard site is in Brisbane. 
 
Commissioner Parker said she imagined in the HSR yard with a solar farm over it in Area 2. 
 
Commissioner Munir said he was thinking Area 4 or 5, because they are close to the tracks. He 
thought their planning process should envision that. 
 
Commissioner Parker said she didn’t want to think about the HSR yard. Areas 4 and 5 could be 
cleaned up more easily than the other areas for other developments. 
 
Mr. Zola reiterated the Commission’s previous direction regarding the potential HSR yard would 
be to acknowledge that the Baylands is the under consideration and allow the HSR Authority to 
do its own environmental work and define its location. Staff suggests designating the land uses 
the Commission thinks are appropriate in the absence of a HSR yard. The size and location of the 
HSR yard would be the HSR Authority’s decision. 
 
Commissioner Munir said the HSR yard would impact the intensity of development. 
 
Mr. Zola said at the General Plan level, if the HSR Authority decided to acquire land in the 
Baylands it would remove that land from development. The question the community would face 
is what happens to the land use intensity that was purchased; does the developer get to transfer 
that elsewhere, or does the intensity disappear? 
 
Commissioner Munir said they could ask the City Attorney what would happen in that case. It 
would be difficult to assign intensity for an area that could be designated a HSR yard. 
 
Mr. Zola suggested that continued Commission speculation on the location and size of an HSR 
yard would not be particularly useful. 
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Commissioner Anderson referred to Slide 51, which showed potential land use options and 
intensities for each subarea. He asked if Recology could expand in Area 1 without taking 
additional land. 
 
Mr. Zola said the “lower intensity” column in the table on Slide 51 showed Recology staying 
within its existing footprint, with light industrial uses between Recology and Geneva. If 
Recology expanded, as shown in the “mid-range intensity” and “higher intensity” columns, it 
would expand south to Geneva. Both of those columns showed a total of 1,050,000 square feet 
for the entirety of Area 1. If Recology didn’t expand, the balance of that square footage would be 
available for the other properties in Area 1. 
 
Commissioner Anderson asked if the existing Recology facility is 1,050,000 square feet.  
 
Mr. Zola indicated that figure refers to the expanded Recology facility, adding that Recology was 
presently about 586,700 square feet. 
 
Commissioner Parker said she had a lot to process and wasn’t ready to discuss intensity. She 
hadn’t anticipated staff’s presentation and needed more time to process the information. 
 
Commissioner Munir agreed and said staff’s presentation went beyond what the Planning 
Commission could do, because it is not the type of development they’re looking for. He thought 
the City Council should be involved in the intensity discussion. 
 
Commissioner Parker said she didn’t necessarily agree with Commissioner Munir’s statement, 
but she needed more time to make a decision. 
 
Commissioner Anderson said Keyser Marston mentioned a clean-up cost of $1.1 billion. There 
was a note in the analysis, however, that the clean-up cost could be reduced to $600 million. He 
requested an explanation. He understood the landfill had to be closed, but he was curious where 
the cost savings would come from. 
 
Director Swiecki said the developer had calculated a cost of $1.1 billion for infrastructure, 
grading, and remediation/landfill closure. Keyser Marston had suggested that cost be reduced in 
the areas of infrastructure and other components, not the remediation or closure technique. He 
suggested it was not clearly demonstrated that a 40% cost reduction could be achieved.  
 
Commissioner Anderson said it was mentioned at a previous meeting that the applicant wanted 
to continue the soil-processing program as long as possible to allow for dirt to be sold and new 
dirt to be purchased. He asked when the applicant would start selling the dirt, and asked if the 
soil processing business benefitted the City. 
 
Director Swiecki said the City benefitted from truck haul fees. The owner would benefit 
financially from the ongoing operations. 
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Commissioner Anderson asked whether it was the City or the applicant who wanted to extend 
the soil operations business. 
 
Director Swiecki said the fiscal impact analysis takes into account the potential revenue loss to 
the City if the soil processing operations cease prior to site development.   
 
Commissioner Anderson said the financial analysis was done at a very high level, and it was 
difficult to compare the financial impact of a 1 million square foot development to that of a 6 
million square feet development or somewhere in between. The financial analysis found that 1 
million square feet of development would not be feasible. Though the CREBL plan was found in 
the past to be financially feasible, they have heard otherwise from Keyser Marston and they 
never saw an analysis for that alternative. He asked if they could get financial analyses on the 
alternatives so there is more than just opinion to back up feasibility assumptions. 
 
Director Swiecki said there was a wide array of information in the record regarding financial and 
economic feasibility considerations. The Commission should weigh that in making its planning 
recommendation. The City Council will have the option to require refined studies. The 
Commission is not obligated to test the feasibility of every alternative. In making findings for its 
recommendation, the Commission can address economic feasibility considerations if it so 
wishes.   
 
Commissioner Munir said the Commission couldn’t make a recommendation without having 
complete fiscal analyses. He wanted all alternatives to be analyzed for their fiscal feasibility. 
 
Director Swiecki suggested that if financial feasibility is the sole basis or driver of the 
Commission’s land use recommendation that is what the Commission should put forth to the 
City Council.  
 
Commissioner Munir said the Commission needs all the information they can get, irrespective of 
the cost, to make a constructive recommendation. The EIR is incomplete. 
 
Commissioner Parker said the Commission should come up with the best design based on what 
the City and developer want, under the umbrella of the financials, and submit that to the Council. 
 
Director Swiecki said the Commission will be making a recommendation to the Council and has 
a range of options in front of them. If financial feasibility is the driver behind any given choice, 
they should relay that to the Council. If it is the Commission’s majority opinion that there is 
insufficient information to make a recommendation to the Council, then that should be the 
Commission’s recommendation to the Council.  The City Council will ultimately determine 
whether additional study is needed. 
 
Commissioner Munir said the Commission had asked for fiscal analyses since the beginning of 
the EIR process. It came at the end of the process and has been found incomplete. It is part of 
their approval of the EIR and the specific project. If they are missing a critical element, how can 
they make a recommendation? 
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Director Swiecki said it is up to the Commission to make that decision. If they feel that certain 
studies are inadequate, and can identify what else needs to be done, that can be addressed in their 
recommendation. The Commission must consider how the fiscal impact study drives their 
decision-making. The Commission should articulate why the fiscal impact analysis is inadequate, 
and why it is so critical to the decision-making process that the Commission is incapable of 
rendering a land use recommendation based on those perceived deficiencies. They need to put it 
in the record for the Council to evaluate. 
 
Commissioner Munir said the project will be costly to get off the ground, and in order to make a 
constructive decision they need to have information on the alternatives. The $1.1 billion initial 
cost is a lot of money for the developer. The Commission has to make a decision, and the studies 
are missing elements. 
 
Commissioner Parker suggested looking at it differently. They could make a land use 
recommendation based on the information they looked at that they think Brisbane could live 
with, acknowledging they were missing certain financial information. They have heard from the 
community and the developer at many public meetings. They should make a recommendation 
based on what the community could live with and would enhance the town. She thinks that is the 
role of the Planning Commission. 
 
Commissioner Munir asked how that could be accomplished. 
 
Commissioner Parker said they have reviewed the EIR, and heard all the people who have come 
to the public meetings. Based on that input and their own discussions, they have something to 
contribute to the project. She thinks it is their responsibility as the Planning Commission. 
 
Mr. Zola said the Commission had two options in making a recommendation. They could 
recommend the land uses, locations, and intensities they believe are appropriate for the 
community at a General Plan level. With that, they could also recommend that the developer 
demonstrate the feasibility of their recommendation, and demonstrate that each phase of 
development will generate adequate income to the City to mitigate the fiscal impact of 
development. That method would free the Commission from studying every different level of 
development that might occur; they would make a policy decision to require the project to pay 
for itself. Alternatively, the Commission could recommend that they cannot make a 
recommendation since they are missing certain studies. Then the Council would decide whether 
to conduct those studies and remand them back to the Commission, or move forward without 
those studies, in which case the Commission would pass on their opportunity to make a land use 
recommendation. 
 
Commissioner Anderson asked if a density is established for a defined area, and the owner 
decides they want to subdivide and sell a portion of that area, does the owner decide how to 
divide that density? 
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Mr. Zola said that is not a General Plan-level issue but more of a Specific Plan policy. The 
Specific Plan should identify how development intensity gets allocated within an area. There are 
many different ways to accomplish that. The Commission’s job is to recommend that it be part of 
the Specific Plan. 
 
Commissioner Munir asked if the Commission had reviewed a Specific Plan. He said the plan 
presented by staff tonight was completely different from what was studied in the EIR. 
 
Mr. Zola said the applicant submitted a Specific Plan to the City, which was in front of the 
Commission. However, the Commission had said repeatedly that they did not want the land uses 
proposed in the applicant’s Specific Plan. They also said they wanted to work from the concept 
plan (General Plan) level first, to discuss land uses, development intensities, and establish the 
basic structure of a Specific Plan. Then they would look at the Specific Plan submitted by the 
applicant and determine whether that Specific Plan was consistent with their land use vision. If it 
is, they could recommend its approval. If it isn’t, they would recommend to Council that the 
applicant’s Specific Plan be revised to be consistent with their land use vision. They have also 
talked about issues that go beyond the scope of the applicant’s Specific Plan. 
 
Commissioner Anderson said it was a difficult format for the Commission to really examine the 
information, because in some cases there are gaps in information or maybe it’s not possible to 
get more information. But in other areas there is information they could potentially review. 
When they are on the dais it’s hard to break open their notes and review line item by line item. 
He suggested appointing a subcommittee to look at the information in depth. 
 
Commission Munir said the traffic study would be totally different for the plan presented by staff 
at the meeting. 
 
Director Swiecki said the drawings shown to the Commission at the meeting were a visual tool to 
illustrate land uses based on the Commission’s previous discussions at various densities. They 
were not illustrating land uses that weren’t studied in the EIR. 
 
Commissioner Munir said the traffic analysis for staff’s drawings would be completely different 
than what was studied in the EIR since it did not include residential development. 
 
Director Swiecki noted the CPP alternative studied in the EIR did not propose residential 
development. 
 
Commissioner Munir said staff’s drawings proposed a different configuration of land uses and 
the traffic analysis would be very different from the EIR. 
 
Mr. Zola said traffic generation would likely be lower than the CPP. At the beginning of this 
process, the Commission had asked how they could meld the four alternatives studied in the EIR 
as a type of hybrid. As discussed at the April 28 meeting, all the alternatives have the same 
building blocks. The Commission discussed a hybrid of the renewable energy alternative and the 
DSP in Area 4. The concept in front of them tonight was a hybrid of the renewable energy 
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alternative and the CPP- Recology variant. The idea was for the Commission to focus on that 
preferred hybrid, and identify their questions regarding traffic generation, air quality impacts, 
and others. If the Commission recommends a hybrid land use scenario, staff would come back 
with a series of findings based on the Commission’s recommendation comparing it to the EIR 
analyses. 
 
Commissioner Munir said they could also recommend that the EIR on the developer’s proposal 
be revised. 
 
Mr. Zola suggested that could be an outcome if the Commission wishes to recommend  approval 
of the applicant’s specific plan in some form.   
  
Acting Chairperson Reinhardt said he thought there was a lot of confusion after reviewing the 
details at the beginning of the deliberations process. As the Commission visualizes the land use 
potential, they have become more concerned with the possible impacts of their decision. The tool 
presented by staff tonight helped visualize how the intensity might be impacted by their areas of 
concerns, such as traffic or soil toxicity. He said he would like a smaller footprint for Recology 
and higher intensity in Area 2. The other details are getting in the way, such as feasibility and the 
cost of development. 
 
Commissioner Anderson suggested that those issues be addressed by a subcommittee. 
 
Acting Chairperson Reinhardt supported that idea but cautioned that he wanted to the 
subcommittee to work in a timely fashion. 
 
Director Swiecki said the next Baylands meeting was June 9. He asked for more information 
about what the Commission wants the subcommittee to do. . 
 
Acting Chairperson Reinhardt said the subcommittee should provide staff with their questions 
prior to meeting so they can move forward at the next full Commission meeting. He thought the 
subcommittee should focus on organizing the outstanding questions or concerns of the 
Commission and transmitting that to staff. 
 
Commissioner Munir said he wasn’t sure what decisions they were being asked to make. He did 
not want to be on the subcommittee. He said they have been doing things differently than what 
they had been asked to do initially. The EIR was different than what they had discussed tonight. 
He was reluctant to give any opinion on the intensity. As for the other issues, he thought they had 
already aired them out and he was ready to make a recommendation on everything except for the 
intensity. He didn’t know what FAR was better for Recology, for example. There were so many 
factors involved. It should be decided later, after the concept plan is prepared and additional 
studies are prepared. He was uncomfortable making a decision tonight. 
 
Director Swiecki said the Commission is working toward creating a concept plan. You have 
already identified preferred land uses and the next step is to determine intensity.  Referring to the 
suggestion that further studies be undertaken before the intensity is established, he noted that any 
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meaningful environmental, fiscal or economic study needs to be based a square footage buildout 
scenario, which requires that development intensity be established or assumed.  An EIR could 
not study a bubble diagram of land use absent intensity in a meaningful way. He added that the 
General Plan establishes density and intensity standards for the entire City, and the city is legally 
obligated to provide this overarching control in its General Plan. The General Plan is then 
implemented through a Specific Plan that shows how the overall policy translates into a more 
precise land use program.  
 
He continued that based on the testimony to date, the developer’s Specific Plan does not seem to 
fully suit the community’s needs, so the Commission is now setting ground rules for a  specific 
plan which will comply with the community’s vision.  Providing direction on intensity is a 
necessary next step in this process.  Moving forward without intensity will ultimately not lead to 
a successful outcome. 
 
Commissioner Munir said they could use the intensities established in the General Plan. 
 
Mr. Zola said the 1994 General Plan identifies maximum allowable floor area ratios for specific 
portions of the Baylands. They are high- 2.4, 4.8. If the site was built out to the maximum FARs, 
the development would be two to three times the size of the DSP. However, policies throughout 
the General Plan regarding traffic congestion and open space would limit the buildout. The 
General Plan never states what the maximum buildout is in terms of square feet of floor area. 
The General Plan EIR makes an assumption as to the yield, based on traffic levels that would 
maintain Level of Service D at key intersections. That figure was about 1 million square feet of 
traffic-intensive commercial/retail or 4 million square feet of low-intensity industrial. The 
General Plan EIR does not establish regulations and is not enforceable; the only policy in the 
General Plan is the established FARs. Establishing intensity maximums in the General Plan 
would ensure development is not more intense than the community intended. 
 
Commissioner Munir said the intensities provided on the Land Use Options Handout [available 
here on the City’s website] are “Lower”, “Mid-range,” and “Higher.” He asked how the 
intensities shown in those columns were determined. 
 
Mr. Zola reviewed the handout. For Area 1, at “lower intensity,” no additional square footage 
was recommended compared to what exists there today. At both the mid-range and higher 
intensities, some additional square footage was recommended. In Area 2, the lower intensity 
option would be a solar farm with no building area. The mid-range intensity could be a tech 
campus with 2-4 story buildings. The high range could be 4-6 story buildings. 
 
Commissioner Munir said the Commission had discussed dedicating half of Area 2 to solar 
generation. 
 
Mr. Zola said the Commission could recommend that a portion of Area 2 be developed as a tech 
campus but that the majority of the area be a solar farm. He said Area 3 is assumed in all 
intensity ranges as “active recreation,” or renewable energy of some kind with no building area. 
For Area 4, Industrial Way, each intensity range assumed the same amount of square footage 
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there today. For Area 5, the Roundhouse area, the assumption was one-story buildings and the 
same intensity in each range. For Area 6, the transit-oriented area, 2-3 story buildings or 6 
million square feet in lower and mid-range, and up to 4 stories at the higher intensity range. The 
Sketch Up model illustrated the mid-range intensities. The two areas with differences in 
development intensity for discussion are Area 2 and Area 6. In Area 2, the question is whether 
some level of development is appropriate in addition to renewable energy generation, what kind 
of development would be appropriate, and how intense it should be. In Area 6, along Geneva and 
the rail line, a configuration with 3-5 stories north of Geneva and 2-3 south of Geneva would be 
about 6 million square feet. If they felt comfortable with higher buildings, they could go with 
about 7 million square feet. Otherwise, staff has taken the land use discussion from April 28 and 
assigned land use intensities based on those discussions. 
 
Commissioner Munir said he was more comfortable discussing intensity after Mr. Zola’s 
explanation. 
 
Mr. Zola said the information provided at the meeting was intended to be a starting point for the 
Commission’s discussion. 
 
Commissioner Parker asked about the subcommittee. 
 
Commissioner Anderson asked if the subcommittee needed to be formed at a public meeting. 
 
Director Swiecki confirmed they should be appointed tonight if that is the Commission’s desire.   
 
Commissioner Anderson asked if community members can be in the subcommittee, or if they 
can be invited to the subcommittee meeting. 
 
Director Swiecki said the subcommittee will consist of no more than two Planning 
Commissioners. The subcommittee meeting would be open to the public and subject to public 
noticing 72 hours before the meeting. 
 
The Commission appointed Commissioners Parker and Anderson to the subcommittee. 
 
Commissioner Munir asked if the subcommittee could provide the results of their meeting prior 
to the upcoming June 9 Commission meeting. 
 
Director Swiecki said it would depend on when the subcommittee meets. The subcommittee 
could report orally at the June 9 meeting if they were not able to submit materials for the June 9 
meeting packet. 
 
Commissioner Parker asked for clarification on the subcommittee’s charge. 
 
Commissioner Anderson said the primary purpose would be to review the body of material 
before them and determine what they do and do not know, and categorize their questions and 
conclusions. 
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Acting Chairperson Reinhardt announced the meeting would be extended to 11 p.m. He opened 
the floor to public commends and asked speakers to keep to no more than five minutes each. 
 
Barbara Ebel said the community and OSEC had discussed that Baylands development should be 
energy positive, in part because large scale development has a huge energy debt. On average, 
commercial uses are too energy intensive to be powered solely by rooftop solar. A FAR of 1.0 or 
1.5, potentially could, but five and six story buildings are almost guaranteed not to cover their 
own energy costs on their rooftops, especially if green roofs are used. The tech campus 
illustration by staff showed a parking lot structure that is three times the size of the office 
buildings. It would not be energy neutral, let alone energy positive, without areas dedicated to 
solar energy generation. Solar should definitely be incorporated into parking lots to create a full 
cycle of uses. They couldn’t consider development intensities without considering building 
height. The community values its viewshed and the windsurfing community depends on lower 
heights. Regarding soils processing, she likes that it makes money for the developer and the City, 
but UPC’s soil processing does not have a great record with leachate, methane, dust 
management, or height limitations. Additionally, while the Commission had previously stated 
they wanted the rail line to continue to serve Sierra Point Lumber, the staff illustrations show the 
railyard on one side of Caltrain and the lumberyard on another. 
 
Ms. Ebel concluded by saying that at the last meeting they were trying to make decisions in the 
abstract about land uses. She is a visual person and thought a visual tool would be helpful to the 
Commission in their decision-making. She distributed hard copies of layered transparencies 
showing sources of sound pollution, existing man-made features, traffic, housing, reduced 
building height areas, important habitat areas, air pollution sources, flood zones, waterways, and 
known hazards. 
 
Anja Miller said she found it curious that the solar farm concept was so well received and 
understood for its environmental benefits but is now proposed as a hybrid with a campus, and the 
reason for the campus to be there is that campuses want a view of the water. She said they have a 
beautiful campus that went through a lot of research and work by the Commission at Sierra 
Point, with a water view, and there was no campus there after 10-15 years. It was all talk to get 
the Commission not to focus on what they really need. If they want a campus, it could be in Area 
6. Also, the HSR Authority will be issuing an EIR in the next year for the HSR maintenance 
yard. The Geneva Avenue extension is unfunded and up in the air. There are many hurdles in the 
way before it will be built. The Commission may need to consider a surface Geneva Avenue 
extension and forget the expensive overpass. By the time Geneva is solved, maybe HSR will be 
solved. The Commission must view things from the same perspective and not view only certain 
things as fact. As far as the total development allowed by the General Plan, the 1994 General 
Plan does have a traffic limitation on total building area. It was an appendix in the EIR, but it is 
part of the General Plan and it has to do with the level of service at Brisbane intersections. In 
order to keep that minimum Level of Service D, the buildout of the Baylands would be between 
1 and 4 million square feet. In staff’s presentation, Area 6 alone is proposed at 2-3 million square 
feet. She can’t believe what kind of traffic would result from that intensity. She asked them to 
consider the traffic impact of the Schlage Lock and Candlestick developments. The CREBL plan 
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was designed to work within the existing General Plan limitations and be energy positive. The 
traffic generation for Brisbane residents, their children, and grandchildren must be considered in 
any intensity determination. She said she has a problem with two-dimensional depictions. At 
Arizona State University in Phoenix, a planning lab is by the City of Phoenix and others with 
three-dimensional screens that can display plans, sections, and building heights that can be 
manipulated in real time. She hoped the Commission would ask the Council to send them to 
Phoenix to study the alternatives in that lab, or find another place nearby. 
 
Leora Tanjuatco said she had talked about housing with the Commission before. She said her 
mom was a Brisbane resident and recently told her she was having trouble affording her house in 
Brisbane. She said deciding land uses is a very big job, but it is critical to include housing, not 
just for people like her but her children and grandchildren. She has researched real estate cycles 
in the Bay Area. If they don’t build housing and use this land for other uses, the economic cycles 
boom and bust but housing costs will keep rising. We need to do everything possible to stem that 
cost. She understood the Commission is interested in the Baylands development being 
sustainable and energy-generating, but she urged them to look at the feasibility of the solar fields 
considering the cloudy climate. She asked them to look at the environmental impacts of so many 
people driving into the Bay Area from other places to get to work. If they built a few thousand 
units on the site, they could take thousands of cars off the road and encourage use of Caltrain. 
 
David Crabbe said he lived in the Peninsula but was not a Brisbane resident. He saw this project 
form a regional worldview, including San Francisco and Santa Clara counties. This project calls 
itself a world-class model of sustainability, but it is designed primarily for private automobiles. 
The tech campus illustration showed several parking garages. That was the old way of thinking 
of design from the 1950’s, with people driving from home to work and from work to places to 
eat lunch. He supports the previous speaker’s comments regarding housing. Eliminating housing 
from the proposal would create thousands of jobs and would push housing responsibility to 
neighboring cities. He doesn’t see that as responsible planning at the regional level, as much as 
he sees the issues the City is facing such as population growth. He thought it made sense to put 
housing in the section of the site near San Francisco that they might want to annex, then the City 
could have the balance of the property to build revenue-generating uses without the housing. He 
applauds the energy positive approach and open space. The solar farm could be spread 
throughout the site or a huge space frame across two-thirds of the project. He would like the 
Commission to draw a circle around the Caltrain station and bus stops and explain how the 
project would be accessible by walking or transit. 
 
Willy Chang said he just moved to Brisbane a few weeks ago. He said the Commission needed to 
fine-tune the intensity and find the sweet spot. He supported a big development at the Baylands, 
but he wanted it to be balanced and to scale. He asked that they consider schools in the project 
area. He said there was no ratio of building area to parking. He said traffic noise from the 
highway could be minimized with a sound wall. The most important thing is to apply strict 
criteria to their decision- it could include views, noise, or others. 
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H. ITEMS INITIATED BY STAFF 
 
None. 

 
I. ITEMS INITIATED BY THE COMMISSION 
 
Commissioner Munir asked if Sketch Up was compatible with Oculus or other virtual reality 
software to give the Commission a better idea of the project. 
 
Mr. Zola said he would follow up on that. 
 
J. ADJOURNMENT to the Regular Meeting of May 26, 2016 at 7:30 p.m. 
 
Commissioner Anderson moved and Commissioner Munir seconded to adjourn to the regular 
meeting of May 26, 2016 at 7:30 p.m. The motion passed 4-0 and the meeting adjourned at 10:44 
p.m.  
 
Attest: 
 
___________________________________ 
John A. Swiecki, Community Development Director 
 
NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 
website at www.brisbaneca.org. 
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Brisbane Baylands 

Planning Commission Deliberations 

Distribution and Intensity of Uses 

June 9, 2016 

The Planning Commission has 

previously addressed: 

Basic principles for Baylands development. 

Land uses that may be appropriate within the Baylands. 

Key features to be preserved or recognized within the 

Baylands, around which potential planning/development 

areas will occur. 

The most appropriate uses for each potential 

planning/development area based on key site features. 

Appropriate development intensity for most areas of  the 

Baylands. 
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Open Space 

Framework 
 

A. Lagoon and adjacent 

habitat 

B. Icehouse Hill 

C. Visitacion Creek corridor 

D. Brisbane Bayview Park 

E. Active Open Space 

F. Community Gardens 

Major Trails � Bay Trail 

Trail through Areas 2 &3 

Along Visitacion Creek 

Icehouse Hill 

1. Recology Area 

2. Renewable Energy Area 

3. Active Recreation Area 

4. Industrial Way 

5. Roundhouse Area 

6. Transit-Oriented Areas 

7. Community Gardens Area 

8. Tank Farm Area 

9. Caltrain Corridor Area 

10. Caltrain Corridor Area 

 

 

Potential Baylands  

Land Use Areas 
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Question for this Evening: 

What is the appropriate intensity for 

future development within three 

remaining areas of  the Baylands? 
 

1. Recology Area 

2. Renewable Energy Area 

6. Transit Oriented Development Area 

 

 

Remember… 

Any decisions reached this evening and throughout 

deliberations are subject to reconsideration and 

modification by the Commission in later discussions 

and prior to the Commission’s final recommendation. 
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Land Use and 

Intensity Concepts 

Designate entire area as 
“Industrial Park” 

585,000 s.f. rather than 
1,050,000 s.f. � Retains existing 

Recology facility � Allows Light Industrial 
use or expansion 
between Recology and 
Geneva  � Would allow Recology 
to request additional 
density 

1. Recology Area 

Land Use and 

Intensity Concepts 

Maximize renewable 

energy generation 

Large ground-mounted 

solar farm? 

Incorporate some level of  

development such as a 

tech campus? 

2. Renewable Energy 

Generation Area 
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Land Use Concepts 

Designate for R&D 

Allow for supporting 

commercial use  

Transit Oriented 

Development Areas 

Development Intensity 

Benchmarks for TOD Area 
1 million square feet � 1-2 story buildings � Below low end of  Bay Area 

development 

2 million square feet � 2-3 story buildings � 1/3 of  building area of  CPP � Comparable to outlying non-TOD 
development intensity 

3 million square feet � 2-4 story buildings � 55% of  CPP scenario � Typical of  recent Bay Area non-
TOD development  

 

 

4 million square feet � 3-6 story buildings � 40% of  DSP building area � Similar to Lower Intensity Non-
residential alternative 

6 million square feet � 4-8 story buildings � 65% of  DSP building area � Similar to CPP scenario � Typical of  Bay Area TOD intensity 
in Area 6 
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Anticipated Content of  

Commission Recommendation 

Land use and development intensity 

Recommendation regarding UPC’s applications 

Should the EIR be certified? 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of June 9, 2016 

Regular Meeting 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:33 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Do, Munir, and Parker. 

Absent: Commissioner Reinhardt. 

Staff Present: Community Director Swiecki and Associate Planner Julia Capasso. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Anderson moved and Commissioner Munir seconded to adopt the agenda. The 

motion was approved 4-0. 

 

D. CONSENT CALENDAR 

 

1. APPROVAL OF DRAFT ACTION MINUTES 

i. April 28, 2016 regular meeting 

 

Commissioner Parker moved and Commissioner Anderson seconded to adopt the consent 

calendar. The motion was approved 4-0. 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

F. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged written communications from Clara Johnson regarding item G.1, 

a handout from the Fair Political Practices Commission regarding conflict of interest guidelines, 

and a letter from the Open Space and Ecology Committee regarding item G.1. 

 

G. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands 

Specific Plan, General Plan Amendment Case GP-01-06) and related Final 

Environmental Impact Report; Universal Paragon Corporation, applicant; Owners: 

various; APN: various. Ongoing Planning Commission deliberations.   

 

Director Swiecki introduced Lloyd Zola, of Metis Environmental Group, who gave the staff 

presentation. [The presentation is available here on the City’s website: 

http://www.brisbaneca.org/sites/default/files/060916_Deliberations_Presentation.pdf.]  
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Commissioner Anderson referenced Slide 7 and asked for clarification on the square footage of 

the existing Recology facilities. Mr. Zola confirmed that existing development in the subarea, 

including existing Recology facilities, totaled approximately 400,000 square feet. 

 

Commissioner Munir asked where the 585,000 square foot figure referenced on Slide 7 came 

from. Mr. Zola said that figure includes the existing building area in Area 2, including existing 

Recology facilities, and would allow for 185,000 square feet of additional development. It is 

assumed that Recology submit a specific plan application to the City to request additional 

development intensity in that area to expand their facilities. It did not seem practical to allocate 

additional square feet to accommodate Recology’s theoretical expansion absent an application 

from Recology. 

 

Commissioner Munir referred to Slide 8 and said the land area of Area 2 could potentially 

change based on the final location of Geneva Avenue. 

 

Mr. Zola agreed.  

 

Commissioner Munir said that a solar farm would be a flexible use for Area 2 considering the 

unknown location of Geneva Avenue and the HSRA maintenance yard. He said putting 

development next to the fictitious Geneva Avenue alignment would compress that development. 

 

Mr. Zola said 10 to 15 years in the future, a solar farm provides more land use flexibility in terms 

of what HSRA might do. If the community wants to see some development along the Geneva 

Avenue extension, particularly if that becomes a tipping point for dealing with the location of the 

Caltrain station, they would have that option in the future. 

 

Commissioner Parker asked Mr. Zola to clarify his last statement. 

 

Mr. Zola said the City would have more flexibility by designating the area for a solar farm 

because it would not preclude a decision later to accept some level of development on that site. 

 

Commissioner Munir asked Mr. Zola to clarify which option he was suggesting. 

 

Mr. Zola said he was not recommending one option over another. 

 

Commissioner Parker asked if designating the subarea for only solar energy generation would 

provide more or less flexibility. 

 

Mr. Zola said it would provide more flexibility. Depending on the configuration of the rail yard, 

and what the community may decide in terms of adding development intensity in relation to the 

location of the Caltrain station, designating the area as a solar farm would allow the City to 

change their minds in the future and accept some level of development. It would be harder to 

designate the area for some level of development now, and then eliminate that in the future. 

 

Commissioner Munir said they could include the bay view park as well as a solar farm. 
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Mr. Zola said that was an option, or they could eliminate the park, and Sierra Point Parkway 

would remain in its current alignment and swing west as it approaches the Caltrain station.  

 

Commissioner Munir said they have to determine how much energy they want to produce before 

determining how large the solar farm should be. 

 

Mr. Zola said the capacity and final design of a solar farm would be a decision of the operator 

and builder, based on the market and operating and maintenance costs. 

 

Commissioner Munir said the County had launched a Community Choice Energy program and 

this area could be important for that effort. 

 

Mr. Zola said if a park is located along Highway 101, and a larger renewable energy farm is 

needed, Sierra Point Parkway could be pushed east toward the Highway. It would depend on 

what the community envisions for that space. He cautioned them against trying to calculate the 

exact square footage of the solar farm or park. 

 

Commissioner Munir suggested that no square footage numbers be assigned to the solar farm and 

park. There were many factors at play, including the Geneva Avenue extension, that would 

impact the specific acreages. 

 

Mr. Zola said they could recommend a park adjacent to the freeway and Sierra Point Parkway 

pushed to the west, while recognizing that there was roadway and solar farm design could 

change that alignment and potentially exclude the park. 

 

Commissioner Munir said 1-3 million square feet of building area would not be considered a 

transit-oriented (TOD) development. 

 

Mr. Zola said 3 million square feet could accommodate some TOD. The city of San Francisco 

had written submitted comments on the Draft EIR regarding the location of the Caltrain station 

and how many people could walk to the station from their home, or the “first mile,” as opposed 

to how many people could walk to the station to work. The Geneva Avenue extension and a bus 

rapid transit route could tie in other San Francisco neighborhoods such as Candlestick Point. 

There would be parking provided south of the station.  

 

Commissioner Munir said they don’t know the Caltrain station parking requirements. 

 

Mr. Zola agreed. 

 

Commissioner Munir said many transit stations do not have enough parking. He stated  

people still drive to BART stations, and as a result there are parking issues.  The parking 

requirement for the Bayshore station should be studied. 

 

Mr. Zola said the existing parking area was not heavily used. Additional land south of the station 

toward Tunnel Avenue could also be developed for parking. He suggested the Commission is not 
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in a position to design the Caltrain station for Caltrain. Ultimately the decision on how much 

parking to provide would be a policy decision, not an engineering question. 

 

Commissioner Munir said the whole Baylands development is tied to the station, so there has to 

be some interaction between the two. Without that, how will Caltrain design it? 

 

Mr. Zola said the starting point for a conversation on station design is for the City to determine 

the general layout and land use program it would like. If the City wants the station moved south, 

they would communicate that to Caltrain, and Caltrain would let them know what was needed to 

make that happen. 

 

Commissioner Munir thought that San Francisco would have a bigger voice than Brisbane. 

 

Mr. Zola suggested there could be competing interests within San Francisco itself.  Pushing the 

station north onto Schlage Lock increases the number of San Francisco residents who can walk 

to the station but decreases the number of people who can get there by transit, unless connecting 

transit is run through local neighborhoods to Schlage Lock. He noted that in the comments on the 

Draft EIR, some San Francisco City departments recommended reducing the density and 

endorsed the renewable energy alternative, while others advocated for increasing density to make 

the development as transit-oriented as possible.  

 

Commissioner Munir asked if the Caltrain joint powers board (JPB) made the decisions 

regarding station location. He said heavyweights like San Francisco dominate the JPB decisions. 

 

Chairperson Do asked for comments from the other Commissioners. 

 

Commissioner Anderson said he would prefer to have some discussion among the Commission 

before opening it up for public comment. The Commission agreed. 

 

Commissioner Anderson said in 1994 Brisbane selected 1-4 million square feet as an appropriate 

amount of development for the Baylands. The General Plan defined the density of the Baylands 

as what could be sustained by traffic conditions. Since then, the traffic conditions driving those 

numbers have changed substantially. These changes do not increase the capacity of the site. 

Also, the land condition, including toxicity and susceptibility to liquefaction, is an even stronger 

reason to limit density. Brisbane can always change its mind, but the applicant has no guarantee 

or expectation for density higher than the General Plan levels. He thinks the Commission should 

be looking at a total density of between 1-4 million square feet on the site. They should 

recommend a distribution of densities somewhere in those ranges across the whole site, not just 

in Area 6. Given that the Commission would like to recommend a net energy positive site, it 

makes sense to place the most density in Area 6, and leave other areas at lower density. Area 2 

should be reserved for solar. Solar could extend into Area 3 if other uses are desired closer to the 

transit center.  Compatibility with Recology is also an issue. HSR may be “inserted under” solar 

if the City is forced to take it. They would not necessarily need to reduce density because of 

HSR. If a 12 million square foot project were approved, HSR would probably impact that if it 

came in after the fact. Building per the General Plan would give the City time to see how the 

land holds up. It would likely take at least 20 years to build, and another 20 years of observation 

1178



Brisbane Planning Commission Minutes   

June 9, 2016 

Page 5 

 

may then justify higher density. Perhaps in that time BART may be extended, or Highway 101 

may become multi-tiered. 

 

Commissioner Parker asked if Commissioner Anderson was suggesting stating in their 

recommendation that they are open to additional development in the future. 

 

Commissioner Anderson said no, he didn’t want that included in their recommendation. He said 

the area has been experiencing demand for housing, and there are many arguments in favor of 

infill development. However, they are also experiencing exponential growth, and in the short 

term, they have little hope of keeping things affordable in the long-term. Under those 

circumstances, Brisbane should concentrate on building in places appropriate for building and 

leaving places that are more difficult to build at lower density. 

 

Commissioner Munir said the Commission started off reviewing the EIR. A specific plan was 

submitted, but it turns out it was not a Specific Plan. The question from the beginning has been 

whether to certify the EIR or not. Since then, the Commission has deviated completely from the 

current EIR. The development intensity criteria discussion should be part of a separate EIR. 

That’s not what the Commission was called upon to do when they reviewed the EIR in the 

beginning. 

 

Commissioner Anderson said the EIR must be certified for some type of use. 

 

Commissioner Parker said they could have a hybrid scenario. 

 

Commissioner Munir said staff had presented a totally different plan than what was discussed in 

the EIR. 

 

Director Swiecki said the EIR discusses a mix of land uses distributed across the site in various 

ways at intensities at or greater than what the Commission is currently discussing. The assertion 

that what is being proposed or discussed in the deliberations is outside the scope of the EIR is 

inaccurate. 

 

Commissioner Munir said the EIR discusses five alternatives, and the Commission had to 

determine whether the EIR was sufficiently detailed in its analysis of impacts. 

 

Director Swiecki said when the Commission determines the land use program it wishes to 

recommend to the City Council, the question is whether the EIR adequately addresses that land 

use program. If the Commission is not interested in recommending approval of 12 million square 

feet of development, the Commission does not need to consider whether the EIR adequately 

analyzes impacts of 12 million square feet of development. 

 

Consulting legal counsel Alison Krumbein confirmed the first step for the Commission is to 

determine its land use recommendation. At the point, the question is whether the EIR adequately 

analyzes that recommendation. Staff has continued to recommend that the Commission come up 

with a land use program first. 
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Commissioner Munir said that is not how he has reviewed EIRs in his career. He understood that 

the EIR must be considered on its own merits. The land use concept discussed by Mr. Zola was a 

new land use plan not studied in the EIR.  

 

Mr. Zola said the question is does the EIR adequately address the recommendation the 

Commission is willing to make? In any General Plan or Specific Plan he has been involved in, at 

the end of the process the City Council recommends changes to the project if they choose to 

approve it. In his experience, 80% of the time the project approved is different than the project 

description in the EIR. An EIR is an informational document to support a land use decision. If 

the ultimate decision is to recommend denial of the applications, the EIR does not need to be 

certified. If the Commission considers recommending approval of an EIR alternative, they would 

then consider whether the EIR adequately addresses that alternative. If the Commission does not 

like any particular scenario, but would like to recommend some changes to any one of the 

scenarios, they would consider the same question: does the EIR adequately address that 

scenario? In some cases, the answer may be yes. In other cases, the answer may be no, and the 

EIR may have to be revised and recirculated. The EIR follows the land use, not the other way 

around. 

 

Commissioner Munir said in order to certify the EIR, they have to look at all alternatives they are 

considering. The HSR rail yard was missing from the EIR, leaving the EIR incomplete. 

 

Mr. Zola said the Commission can make whatever recommendation it wishes to make.  

 

Commissioner Munir said there was a lot of concern about not having adequate information 

about hazardous materials, and the uncertainty of water supply, that are missing from the EIR 

and need to be analyzed and addressed. The Commission is being asked to approve a particular 

land use, and he has difficulty doing that unless those issues are analyzed. 

 

Mr. Zola said if the Commission can recommend to the City Council that the EIR be revised 

before making any land use recommendation.  

 

Commissioner Munir said the Commission could recommend another alternative, like the 

renewable energy alternative, that wouldn’t require any different analyses. 

 

Chairperson Do said it seems like a case of the chicken before the egg. There will never be a 

perfect EIR. The Commission can recommend certification of the EIR with modifications to 

match their land use vision. The Commission has been working toward that outcome, and they 

have to move forward. 

 

Commissioner Munir said he is fine with deciding the land use of a particular parcel, then 

preparing an EIR on that land use. They could not certify the current EIR because it was totally 

different. Also, they have to decide whether to go with the land uses discussed at tonight’s 

hearing, or the land uses presented in the EIR. 

 

Commissioner Parker said the Commission is putting together a plan that it feels would be 

appropriate for Brisbane’s needs. Then they can look at the EIR and see if the EIR has the 
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potential to be certified based on the hybrid plan. If they do that, they can see which parts of the 

EIR need additional study and then they can send a recommendation to the Council. 

 

Commissioner Munir said there are multiple issues that need further investigation. 

 

Commissioner Parker said she would like to come up with a plan that the Commission feels 

would adequately represent what the Baylands should be for Brisbane, and then determine what 

else needs to be studied. 

 

Commissioner Munir said that was not the assignment they were given. They were told to review 

the EIR and consider changes to the General Plan. 

 

Chairperson Do said she agreed with Commissioner Parker that the Commission should agree on 

a vision first before acting on the EIR. The Commission would be much more productive moving 

forward under that strategy. 

 

Commissioner Anderson agreed, but said Commissioner Munir made some important points. Mr. 

Zola had said at a previous meeting that the Commission could certify the EIR as adequate for a 

certain level of use. For example, the traffic study may be adequate for 1 million square feet of 

development, but not for 6 million square feet. He thinks the Commission should make some 

reasonable assumptions, recommend land uses, and at subsequent meetings go over the EIR and 

figure out what sections are adequate for the recommended land use and from there it will go to 

Council. 

 

Commissioner Munir said the EIR itself has a lot of information still missing. 

 

Commissioner Parker agreed. 

 

Commissioner Munir said in order to do anything, they must address the EIR issues first. 

 

Commissioner Parker said they would do that after the land use recommendation is determined. 

 

Commissioner Munir said the traffic issue was unresolved and the issue of transit-oriented 

development and a transit center was up in the air. 

 

Commissioner Parker said it was more productive for the Commission to decide what would be a 

good land use, and then review the EIR. 

 

Commissioner Munir said he agreed. He said that’s what they should have been from the 

beginning. It confused him by starting with the public hearings on the EIR. They cannot certify 

the EIR the way it is. 

 

Chairperson Do suggested the Commission move on with its deliberations on the topic at hand.   
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Commissioner Munir suggested figuring out the areas of the EIR that need further study based 

on the testimony of the people and the Commission’s concerns. For example, the water supply 

and air quality sections needed additional analysis. 

 

Commissioner Anderson said those were good points, and they do need to make that list, but 

each item on that list needs to be in context to a land use recommendation. 

 

Commissioner Munir said they could not certify the EIR the way it is. They would have to 

recommend further study before certifying the EIR. 

 

Commissioner Anderson said a land use recommendation can’t turn into an approval without a 

certified EIR, so he agreed with what staff was suggesting as to process. 

 

Mr. Zola said the Commission could recommend approval of a land use package, with the caveat 

that before the Council’s approval of that land use program additional study would be completed 

on water supply, air quality, and other areas of interest. For example, if they wanted an updated 

traffic study, they need a land use program to be studied. An updated study of the land use 

scenarios in the EIR would not be helpful if they recommend a different land use program.  

 

Commissioner Munir said that was reasonable. He wanted to review the EIR after deciding on a 

land use package. 

 

Commissioner Parker suggested the Commission move on to discussing the preferred land use 

program. 

 

Chairperson Do announced a five-minute break. 

 

The Commission reconvened. Chairperson Do asked the Commission to discuss the three 

subareas identified in staff’s presentation. 

 

Commissioner Parker said she took the idea of keeping the renewable energy as a dedicated land 

use very seriously. 

 

Chairperson Do said she would like to consider the possibility of a tech campus that could 

support renewable energy in that area. 

 

Commissioner Munir said the renewable energy area should be dedicated to renewable energy. 

The land area should be determined based on the specific location of Geneva Avenue and the 

need for energy generation. He likes the bay view park. There is a dire need to generate 

renewable energy. 

 

Commissioner Anderson said dedicating the area to solar was necessary. 

 

Commissioner Parker agreed with Commissioner Anderson. 
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Chairperson Do said she supported the potential for a park, as it would keep the area 

aesthetically pleasing and encourage energy-positivity. 

 

Commissioner Munir said it would improve the aesthetics of the site from the freeway. He 

suggested designating the area for renewable energy in general as opposed to a particular type of 

renewable energy. 

 

Chairperson Do summarized the Commission’s consensus for renewable energy generation and a 

park in Area 2. 

 

Moving on to Area 6, Commission Munir said he had many concerns because there was no 

transit on-site. It might take years before a multi-modal station is built. Knowing the current 

fiscal situation, with bond measures coming forward, it will be a number of years and may not 

even be possible. Even if they get a transit station there, Caltrain’s service is very inefficient and 

is not as fast as BART. He didn’t think Caltrain had capacity to accommodate that much growth. 

They would need to have a lot of trains. 

 

Commissioner Parker asked Commissioner Munir to clarify what growth he was discussing. 

 

Commissioner Munir said he was referring to Candlestick Point and Hunter’s Point.  

 

Chairperson Do asked what Commissioner Munir recommend in terms of the maximum 

allowable development intensity? 

 

Commissioner Munir said it was hard to decide at this point. He would not support densities of 

4-6 million square feet. 

 

Chairperson Do asked if he had a range in mind. 

 

Commissioner Anderson said 1 million square feet of development in Area 6 was higher than 

what CREBL had recommended for the entire site. 

 

Chairperson Do said that might be a good benchmark to use. 

 

Commissioner Anderson said their decision should be based on what they want the density of the 

entire site to be, and Area 6 should take the bulk of that remaining intensity. 

 

Mr. Zola said the CREBL plan proposed 1 million square feet of total development on the site, 

not including the Recology expansion. The Roundhouse area was the only area proposed for 

development in CREBL’s plan. The Commission has talked about revising CREBL’s plan to add 

industrial along Industrial Way. 

 

Commissioner Anderson asked for a reminder on the Commission’s prior recommendation of 

square footage for Area 5.  

 

Chairperson Do said the Commission had considered 184,690 SF of building area in Area 5. 
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Mr. Zola said the two revisions the Commission has discussed related to the renewable energy 

alternative is to add subarea 4, Industrial Way, and some development around the Roundhouse. 

The question before them now is for the last remaining developable area, what is the allowable 

development intensity. 

 

Chairperson Do said in terms of determining the maximum allowable development intensity for 

Area 6, she asked for the Commission’s comfort zone. 

 

Commissioner Munir said he didn’t know at this point. He had many questions in his mind. 

 

Commissioner Anderson proposed 1-2 million square feet of development with the possibility of 

more with further study. 

 

Commissioner Parker agreed.  

 

Chairperson Do summarized the Commission’s agreement to designate the area for 1-2 million 

square feet of development, with a possibility of expansion with further study. 

 

Moving on to Area 1, Recology, Chairperson Do said the proposal for 585,000 square feet of 

building area would include the existing area of Recology. Recology would need to make an 

application to the City to expand. 

 

Commissioner Anderson said he agreed with that concept. 

 

Commissioner Munir said there are other parcels in Area 1. They need to decide whether 

Recology will take a certain part of the allowable square footage with their expansion. 

 

Mr. Zola said existing Recology facilities were about 200,000 square feet. The recommended 

maximum building area of 585,000 square feet would allow for development of other parcels in 

the area, and then when Recology moves forward with a large-scale expansion they would make 

an application to the City. 

 

Commissioner Munir asked what the remaining square footage would be without existing 

Recology. 

 

Mr. Zola said there was 400,000 square feet of existing development in Area 1, including 

Recology. There would be room for about 158,000 square feet of additional development in the 

area, and if Recology wanted to expand further, they would make an application to the City. The 

1,050,000 square foot figure previously discussed would include Recology’s proposed 

expansion. 

 

Commissioner Anderson said they should consider the total capacity of the site. 

 

Mr. Zola said the Commission could say that Area 6 had the potential for 1-2 million square feet 

of building area, with the potential for additional square footage with further study. If it 
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increased to 3 million square feet, with additional study, that would result in approximately 4 

million square feet on the entirety of the Baylands. 

 

Commissioner Anderson clarified he was thinking an additional 1-2 million square feet for the 

entire site, with the bulk of it in Area 6, and an unspecified amount of additional square footage 

with further study. 

 

Commissioner Munir agreed with Commissioner Anderson that the maximum allowable new 

development for the entire site should be 1-2 million square feet, with room for additional square 

footage based on further study. 

 

Chairperson Do asked for consensus from the Commission with Commissioner Anderson’s 

proposal. The Commission agreed with the proposal. 

 

Mr. Zola summarized that the Commission supported a net increase of 1-2 million square feet of 

building area on the Baylands. 

 

Commissioner Anderson said he wanted to be sure that the total building area on the site would 

not exceed its capacity. He wasn’t sure of the existing building area in Area 2, but he assumed it 

was fairly negligible.  

 

Commissioner Parker asked if Recology’s existing building area was included in that total. 

 

Mr. Zola said he heard the Commission agree to a 1-2 million square foot net increase across the 

entire site. At the next meeting, he would present the existing building square footage across the 

entire site. 

 

Commissioner Parker said she wanted to make sure they did not include Recology, as that was 

separately owned from the rest of the Baylands. 

 

Mr. Zola said if the Commission is discussing net increase, they should apply it to the total 

amount of development already on the ground. 

 

Commissioner Anderson asked if the uses in Area 2 could be relocated elsewhere. 

 

Mr. Zola said yes. He would research the existing building area in Area 2 and bring it back at the 

next meeting. He would present the total building square footage including existing development 

and an additional 1-2 million net increase. The Commission would discuss the EIR in that 

context as well. 

 

Commissioner Munir said if they could do it all over again, he would have liked to discuss land 

uses first, because it had nothing to do with the EIR results. It’s basically a concept of what land 

uses were appropriate. Talking about the EIR after that discussion would make more sense. It 

should have been catered to what the determined land uses were. It would have been a lot easier 

for the Commission to have decided on land uses and intensities at the beginning of the review 

process. 
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Commissioner Anderson said he could not have made land use decisions without the information 

from the EIR. 

 

Chairperson Do agreed with Commissioner Anderson. She opened the floor to public comments. 

 

Jonathan Scharfman, representative of UPC, addressed the Commission regarding their 

discussion of a maximum of 2 million additional square feet on the Baylands, roughly on the 540 

acres of the site that are not the lagoon. That would translate to about 4,000 square feet of 

development per acre. He asked them to consider the economic feasibility of this project that was 

in the Sustainability Framework, of which economic sustainability was included. At previously 

hearings, Keyser Marston had concluded that the cost for infrastructure, remediation, and site 

improvements including parks stand at $3.67 million per acre with a maximum value for 

commercial development of $4 million per acre- less for other uses. He asked for the record that 

those analyses be complete before any final decision is made. It seemed to him the Commission 

might be making a recommendation that may not be feasible compared to the cost of 

development. 

 

He moved on to address the letter written by OSEC to the Commission. He said there were 

several factual errors and misleading statements he wanted to highlight for the record. He would 

follow up with a letter next week. On page 1, in the introductory comments, there are loose 

statements about the developer sponsored plan and variants exposing Brisbane residents to 

toxics. As he has said before, that is a misleading statement they have heard before. To imply 

that resident would be exposed to toxics by building housing is misleading. It ignores the State 

standards set for clean-up of these sites. As he has said before, the State sets the standards and 

they are followed by any developer that might building housing. On page 1, OSEC references the 

HSRA’s rail yard, but implies it would be a transit hub. He said there will be no transit hub in the 

Baylands if HSR builds the rail yard. In order for transit stops to be viable, they need to be near 

housing and jobs. He was confused as to why the Commission has recommended for any 

inclusion of high speed rail facilities on the site; it’s simply not part of UPC’s application. 

 

He said on page 2, OSEC claims the developer is sponsoring the community proposed plan or 

alternative energy plan, or the CREBL plan, and he clarified the developer is not sponsoring 

those plans. On page 3, OSEC also states a concern about residents living in close proximity to 

Caltrain, and he finds it to be a misleading statement in conflict with current best practices that 

encourage housing near transit stations to enhance access and reduce single-occupant automobile 

use. The EIR for the project has significantly lower greenhouse gas emission results in those 

analyses for the DSP than the CPP. That logic is following current national and state policy in 

this area. He respected that people have different opinions on the matter, particularly on how 

these policies are set and the efficacy of these systems and their improvements, but these are the 

tools that set the measurement of greenhouse gas emission reductions. High-density development 

around transit is proven to reduce greenhouse gas emissions. 

 

He continued that there are many examples across the country that demonstrate how former rail 

yards can be developed. He respects the opinions of OSEC and some Planning Commissioners, 

but there are thousands of people living in Mission Bay just miles away. Former railyards in 
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Sacramento have also been redeveloped with housing. OSEC also recommends restoring the 

wetlands on the Baylands to pre-Industrial levels. Since the Baylands were formerly mudflats 

and the Bay, he is unsure what that recommendation entails as the restoration and creation of 

wetlands across the entire site would obviate all other proposed uses, including OSEC’s 

alternative energy plan recommendation. Finally, regarding sustainable transportation, there is a 

recommendation that there should be investment in rehabilitation of the Bayshore station under 

the alternative energy plan. He reminded the Commission that without density around transit, 

there would be little increase in ridership and no incentive to expand an already underused transit 

stop into a transit hub, and there will not be financing available in the priorities set for State 

investment in these areas. He respects OSEC’s opinion on the matter, but asks that the 

Commission take a pragmatic look at the causal relationship between density and land use and 

the ability to get transportation investment that will take more single-occupancy vehicles off the 

road and reduce greenhouse gas emissions as a result. 

 

H. ITEMS INITIATED BY STAFF 

 

Director Swiecki gave an update of the study session for the Parkside Precise Plan at the June 2, 

2016 City Council meeting. Staff expects a future study session at the Planning Commission in 

the upcoming months. After discussing scheduling, the Commission agreed to schedule a special 

meeting on Thursday, July 7
th

 as the regular meeting date of July 14
th

 was needed for the City 

Council’s only meeting in July. 

 

I. ITEMS INITIATED BY THE COMMISSION 

 

Commissioner Munir said he would be absent from the June 23 meeting. 

 

Commissioner Parker asked if the representative from the Center for Creative Land Recycling 

(CCLR) who spoke to the Baylands subcommittee would return to a full Commission meeting. 

Director Swiecki replied that CCLR had presented some materials regarding remediated projects 

over 20 years old to the subcommittee and they could make that available to the Commission in 

writing. 

 

 

J. ADJOURNMENT to the Regular Meeting of June 23, 2016 at 7:30 p.m. 

 

Commissioner Munir moved and Commissioner Anderson seconded to adjourn to the regular 

meeting of June 23, 2016 at 7:30 p.m. The motion passed 4-0 and the meeting adjourned at 9:35 

p.m.  

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of June 23, 2016 

Regular Meeting 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:30 p.m. 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Do, Parker and Reinhardt. 

Absent: Commissioner Munir. 

Staff Present: Community Director Swiecki and Senior Planner Ken Johnson. 

 

C. ADOPTION OF AGENDA 

 

Commissioner Reinhardt moved and Commissioner Anderson seconded to adopt the agenda. The 

motion was approved 4-0. 

 

D. CONSENT CALENDAR 

 

1. APPROVAL OF DRAFT ACTION MINUTES 

i. May 18, 2016 special meeting 

 

Commissioner Parker moved and Commissioner Anderson seconded to adopt the consent 

calendar. The motion was approved 4-0. 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

None. 

 

F. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged written communications from Mike Sullivan regarding item G.1, 

and a League of Women Voters newsletter. 

 

G. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands 

Specific Plan, General Plan Amendment Case GP-01-06) and related Final 

Environmental Impact Report; Universal Paragon Corporation, applicant; Owners: 

various; APN: various. Ongoing Planning Commission deliberations.   

 

Director Swiecki introduced Lloyd Zola, of Metis Environmental Group, who gave the staff 

presentation. [The presentation is available here on the City’s website: 

http://brisbaneca.org/sites/default/files/06-23-2016%20Deliberations.pdf.]  
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Commissioner Parker said the Regional Water Quality Control Board has said they look at the 

land use before they go into remediation. She asked for clarification on that process. 

 

Mr. Zola said site remediation depends on the proposed land use of the site, as it would be based 

on a human health risk assessment analyzing the potential exposure to people on the site. The 

site’s land uses are determined at a General Plan level. Relating to the Commission’s interim 

land use recommendations, the General Plan would designate the site for a mixture of industrial, 

office, research and development (R&D), open space, and renewable energy generation. Both the 

Regional Water Quality Control Board (RWQCB) and State Department of Toxic Substances 

Control (DTSC) would use the General Plan land use designations for the human health risk 

assessments to determine potential exposure. The General Plan sets the land uses, and the 

Specific Plan contains zoning regulations and design guidelines to implement the land uses. The 

EIR’s mitigation measures stipulate that the City will determine the land use at a General Plan 

level, followed by preparation of remedial action plans and landfill closure plans, after which a 

Specific Plan would be prepared and considered by the City. 

 

Alison Krumbein, consulting legal counsel, reviewed the presentation slides regarding the role of 

the EIR and CEQA in decision-making processes.  

 

Commissioner Parker referred to Slide #12 and asked how forthcoming studies requested by the 

Planning Commission would be included in the EIR. 

 

Ms. Krumbein asked Commissioner Parker which studies she was referencing. 

 

Commissioner Parker said she was referring to studies on high-speed rail, Recology, and traffic. 

 

Ms. Krumbein said an agency can always conduct further study if it wished, should it believe 

further study is required in order for it to consider the project. The “studies in progress” 

referenced on Slide #12 of the staff presentation are studies that may be happening in 1-2 years, 

or those with a lot of uncertainty. The point is an EIR cannot be determined to be inadequate if 

the process isn’t put on hold for a year or two years, because if that approach is taken an EIR 

may never be finished. New information is always being presented. The Commission has to 

consider what is available and make a diligent effort to gather all the information possible, but 

cannot say to a project applicant that they need to wait five years to make a decision on the 

application because of a study that will be complete three years from now. 

 

Commissioner Anderson said the DEIR consists of thousands of individual datum points that 

would take hours, if not consecutive days, to consider. He asked if a line-item by line-item 

analysis of these datum points was more likely to be part of the development agreement, or if the 

Commission needs to address them during the EIR deliberation process. 

 

Ms. Krumbein asked for clarification of the question. 

 

Commissioners Anderson said he was referring to mitigation measures and observations made in 

various EIR sections. Some thresholds of significance were set federally, and others were 

invented because there are no guidelines. There are many items that require some sort of decision 
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in the development agreement. He asked if the development agreement would follow the 

guidelines in the EIR. They had to make a lot of decisions and he wanted to know where in the 

process that would happen. 

 

Ms. Krumbein said at this point, they are looking at a General Plan level of review. The 

development agreement, along with other site-specific development proposals, will come later. 

At that later time, the question will be whether the EIR covers those later approvals or whether 

additional CEQA review is required. Every time the City makes a discretionary decision in 

which it has to use judgment, CEQA is triggered. Even if the City Council decided to certify this 

EIR, every time something new happens, CEQA compliance will be considered. The EIR will be 

examined to see if the site-specific activities are covered or if additional study is needed. That 

will happen each time there is a future application. 

 

Chairperson Do clarified that the Commission’s goal at tonight’s meeting was to pick one of the 

options presented on Slide #14 in terms of the structure of their recommendation. If they pick 

options 2 or 3, that means they needed additional information beyond what was studied in the 

EIR. If they miss something tonight, they can modify their interim recommendation at the next 

Commission meeting. 

 

Mr. Zola said staff would package together the Commission’s interim land use direction and the 

direction they give on the EIR. The Commission would consider it as a draft recommendation at 

a future public hearing, and would hear public comment. After the public hearing, they would 

look at the draft land use recommendation and EIR recommendation and determine whether any 

changes were necessary. 

 

Chairperson Do asked if the public would be involved in that discussion. 

 

Mr. Zola confirmed the upcoming meetings on the draft recommendation would be a public 

hearing subject to public comment.  He said the Commission has accomplished far more in their 

deliberation process than other Commissions or Councils he has seen. They have been very clear 

about the direction they want to go, and it has been easy to maintain the list of interim direction. 

As complex and difficult as it seems, they have done a good job getting this far. He said at 

tonight’s meeting they should decide if they need anything else from the EIR to support their 

interim land use recommendation. 

 

Commissioner Parker suggested they organize how they are going to structure their discussion. 

 

Commissioner Anderson suggested talking about the EIR section by section. 

 

Mr. Zola suggested that the Commission start with considering what changes to the EIR would 

be needed no matter what. He asked them to consider whether they feel comfortable with the 

EIR for the level of land use intensity they are considering, and if additional information would 

be needed if more square footage were developed. If their land use recommendation is for 1-2 

million square feet (MSF) of additional development, asking for studies to further analyze 

impacts of 4,000 dwelling units and 6 million square feet of development would not be germane 

to the recommendation. They could identify what studies would be needed for any development 
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over the 1-2 MSF they are recommending. They could also determine if additional study is 

required before than can even make a recommendation. Their interim land use recommendation 

is very close to the renewable energy alternative studied in the EIR, the primary difference being 

the open space configuration and maintaining development along Industrial Way.   

 

Commissioner Anderson said they were considering development at a higher density than the 

renewable energy alternative. 

 

Mr. Zola said the renewable energy alternative recommended about 1 MSF of total development, 

and the Commission had recommended 1-2 MSF of development in addition to existing on-site 

development. The other alternatives, including the DSP and CPP, were much more intense. 

 

The Commission agreed to discuss the Aesthetics section of the EIR first. 

 

Commissioner Anderson said although they did receive some public comment that the Aesthetics 

analysis was inadequate, the plan that’s going to come back will look quite different than what 

was studied in the EIR, which was the maximum buildout of the proposed plans. He thinks 

Aesthetics must be addressed again when there is a new Specific Plan proposed. He believes the 

analysis is adequate under CEQA for the Commission’s interim land use recommendation. 

 

Commissioner Parker referred to staff’s presentation Slide #14, and asked how the Commission 

should use the three decision-making options shown on that slide in their discussion. 

 

Commissioner Anderson said the Commission should consider those three options for each 

section of the EIR. 

 

Chairperson Do clarified that option 2 would allow the Commission to recommend additional 

studies but not prior to approval, while option 3 would require studies to be done prior to 

approval. 

 

Commissioner Anderson said Aesthetics would have to be re-examined after a final land use 

direction is approved by the City. He reiterated his earlier question regarding what the 

development agreement could accomplish. 

 

The Commissioners voiced agreement with Commissioner Anderson regarding Aesthetics. 

 

They moved on to discuss the Air Quality, Greenhouse Gases, and Transportation sections 

together.  

 

Commissioner Parker said according to staff and legal counsel, the traffic study is ongoing. She 

asked for clarification from staff. 

 

Director Swiecki said the traffic study was part of the original EIR. If there was a concern over 

the conclusions or methodology of that traffic study, to the extent the Commission can articulate 

what problems they found with it would be useful. They could request that the study be redone, 
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but the methodology used is state of art in the field.  It is unclear what value would be added by 

repeating the existing study, but the Commission could recommend that. 

 

Chairperson Do suggested putting the traffic study discussion on hold and revisiting it at a future 

meeting. 

 

Commissioner Parker said no matter what they do, traffic levels would not meet the level of 

service limits established in the General Plan. 

 

Director Swiecki reminded the Commission that “adequacy” refers to the study itself, not the 

conclusion of the study. If the outcome of the study indicates a result that the Commission does 

not find acceptable, like unavoidable traffic impacts, that is not an issue related to the 

“adequacy” of the study. 

 

Commissioner Anderson said the traffic study is the most complicated study in the DEIR and is 

probably the most difficult to comprehend and decide on. He strongly disagrees with the 

conclusions reached in the traffic study and would probably find the entire study inadequate if 

they were choosing between the CPP and DSP. However, because they are not choosing between 

those alternatives, and they know traffic will be substantially worse with any development, and 

substantially worse with no development, he thinks the study is adequate under CEQA for the 

level of development contemplated by the Commission. 

 

Commissioner Parker suggested that the study was adequate for their level of recommendation, 

but if there were an increase in density then it would be inadequate. 

 

Chairperson Do asked for consensus from the Commission on Commissioner Parker’s statement. 

The Commissioners generally agreed. 

 

Mr. Zola said at previous meetings relating to the traffic study, the Commission had requested 

additional study of mitigation measures and had expressed concern with the number of 

significant impacts. Other issues they had brought up included confirmation of the mode split, 

internal trip capture, and how site development could be tied to transit and roadway 

improvements that were assumed in that traffic study. 

 

Commissioner Parker asked how they would address all of those issues. 

 

Chairperson Do said they could outline those concerns in their recommendation. 

 

Mr. Zola said the Commission could say that the traffic analysis as adequate for their interim 

land use recommendation, but that any development above that would require additional study 

of: additional mitigation beyond that proposed in the EIR; the assumptions regarding how much 

traffic would be contained within the site; how many people would use transit; and how to ensure 

that the roadway and transit improvements assumed in the traffic would actually be in place 

within the development phasing. 

 

The Commissioners expressed concurrence with Mr. Zola’s summary. 
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Next, the Commission moved on to Biological and Cultural Resources. 

 

Chairperson Do said the EIR’s analysis of those sections was adequate, considering the scope of 

their land use recommendation. 

 

Commissioner Reinhardt said the most important issues were covered in the Sustainability 

Framework. He agreed the EIR’s analysis was adequate. 

 

Commissioner Parker said she had no comment. 

 

Commissioner Anderson said he largely agreed with Chairperson Do. However, there was some 

public commentary on the inadequacy of biological resources, including the time of year the 

studies were conducted and the kinds of species surveyed. Although he considers himself on the 

environmental end of the spectrum, he does not agree with all of those comments. As a Planning 

Commissioner, however, he wanted to consider the public testimony and determine whether any 

additional study was needed. He wondered if some items could be addressed in the development 

agreement. He said it depended on the time scale they were using in their studies. On a 

geological scale, a handful of decades are not very long. As infill occurs and pushes out the 

natural habitat of as nesting ground owls and frogs that should be protected, he wondered if 

surveys of that nature could be handled in the development agreement. If the density is low in 

Area 5 as proposed, and the waterways around Visitacion Creek are installed as proposed, that 

would cover many of the public’s concerns. 

 

Chairperson Do agreed with Commissioner Anderson. She said many of those points were 

addressed in the incremental considerations for each area. They could use that as the overarching 

caveat for their ongoing discussion. 

 

Commissioner Anderson said adding a soil cap over the entire site seems to challenge 

preservation of biological resources. He didn’t understand if the Roundhouse would be 

completely torn down and rebuilt, or if it needed to be jacked up for restoration. 

 

Chairperson Do agreed. She said she needed further clarification on how to understand enough 

of the details without delving into them, and how to acknowledge those details in their future 

recommendations. 

 

Mr. Zola said they could set a performance standard that the developer would have to follow. For 

example, typically the environmental baseline studies in the EIR would be required to be updated 

the spring prior to site grading and remediation. Between the time the EIR is completed and the 

baseline studies are conducted, it could be five years or more before any grading occurs. The 

conditions of approval could require updating those baseline studies. As for restoring the 

Roundhouse, it would likely be jacked up so the ground below could be raised and the building 

could be stabilized. Those requirements would take into account the building’s structural 

integrity and other considerations for preservation. 
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Chairperson Do said Slide #6, bullet point #2, summarizes the Commission’s general direction to 

“Provide appropriate infrastructure and site amenities for each increment of development.” She 

hoped that was broad enough, but she shared Commissioner Anderson’s concern of how to 

verbalize their direction if they don’t know how it would be accomplished. 

 

Mr. Zola said for infrastructure, basic engineering standards could be used. They could require 

adequate water supply to be in place and committed prior to approval of any site-specific 

development. They could require infrastructure to be designed to accommodate adequate fire 

flow and basic storage requirements. For sewer, they could require basic engineering 

components. For hydrology, the EIR contains basic parameters and criteria, including protection 

from the 100-year flood, and 100 years of sea level rise. If there is a ratio of open space to 

parkland to amount of development, that ratio should be retained across the site. The 

Commission could set requirements for each increment of development. The Specific Plan would 

outline what each site-specific development must comply with.  

 

Chairperson Do asked if they could assume industry standards for infrastructure requirements. 

 

Mr. Zola confirmed. In relation to parks, they could require that open space would be 

commensurate with the level of development on the site. The General Plan already has certain 

requirements, such as open space dedication and connectivity of open space and habitat. For 

public services and facilities, the police have required an additional beat and on-site station on 

the site for the first increment of development. The fire department has also required that any 

buildings with three or more stories would require a ladder company within a certain radius of 

the building, and certain improvements would be triggered when the first building is built. 

 

Next, the Commission moved on to Geology and Hazardous Materials. 

 

Commissioner Anderson said under the Commission’s land use recommendation, there would be 

no structures on the eastern side other than solar panels, which would have a minimal amount of 

framing. Even on the western side, at the density recommended, the height of the buildings 

would be limited so there would be limited pile driving and excavation. Under those conditions, 

the studies of geology and hazards are adequate because they would avoid disturbing the soil. If 

there was a plan that involved a lot of pile driving or excavation, however, then he would require 

additional study. 

 

Commissioner Reinhardt said he had no comments. 

 

Commissioner Parker said she wanted to go back and look at public testimony. For now, she 

thought it was adequate. 

 

Next, the Commission moved on to Hydrology. 

 

Commissioner Anderson said the state of the water agreement is inadequate for building. There 

is no water agreement and the outlook for that agreement looks very difficult. On the other hand, 

in terms of what is possible under CEQA, he does not think they could solve the water problem 

until the applicant has an approved plan and can negotiate with the water powers that be. So they 
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can’t build until they have an agreement, and the DEIR has identified some of the many barriers 

they will be facing to get an agreement. At this point of the process, the hydrology study has met 

the requirements of CEQA. Obviously they will be required to do a lot more work on this matter 

before the development agreement is complete. 

 

Chairperson Do said she saw it as a necessary starting point that they could not proceed without. 

 

Commissioner Anderson said he liked Mr. Zola’s comments that hydrology is not just the water 

agreement, but also flooding and sea level rise considerations. Combining hydrology with 

Geology and Hazards, he doesn’t think they’ve adequately studied what will happen with sea 

level rise. Sea level rise might lead to flooding in the contaminated area adjacent to 101, and he 

wanted to know if that would have any non-localized effects. Under their current plan, if there 

are not any buildings in that area that mitigates it. However, he doesn’t know if they really know 

the full extent of that scenario. He didn’t know if it was speculative. We do know sea level is 

rising, but he does not know if anyone knows how it will affect this site. 

 

Chairperson Do said regardless, they need a starting point. She asked the other Commissioners 

for comments. 

 

Commissioner Reinhardt referred to  Slide #5, bullet point #2, summarizing the Commission’s 

interim land use direction to “Incorporate applicable provisions of  Sustainability Framework 

into the General Plan.” The role of the sustainability framework in this process was unclear. Will 

it be incorporated into the development agreement or the General Plan? His comfort level would 

be increased if it had more weight. The framework addresses sea level rise using international 

targets, and the KPI’s preclude building on sites at higher risk for sea level rise as determined by 

FEMA. 

 

Mr. Zola said the Council had accepted the Sustainability Framework, but it was not part of the 

General Plan. The Commission could recommend that the Council incorporate all the policy 

statements in the Sustainability Framework into the General Plan. The City can’t adopt the 

Sustainability Framework on its own because it hasn’t gone through CEQA. By incorporating the 

Framework into the General Plan as part of the Baylands action, the Commission’s 

recommendation on the EIR would cover the land use recommendation and incorporation of the 

Sustainability Framework into the General Plan. In relation to water supply, which is addressed 

in Utilities section, the Commission could consider the same process as the process for 

remediation as laid out in the EIR. The City would establish land use at a General Plan level, 

subsequent project-level analysis of water supply and the design of how water would be 

transported would follow. The design of the system, as well as CEQA clearance, would be 

concurrent with the Specific Plan. All agreements would be signed prior to any approval of a 

site-specific development. 

 

Commissioner Anderson asked when that would happen, and if Mr. Zola could help draft that 

document based on his previous experience with other projects. 

 

Mr. Zola said he would collaborate with the Public Works Director to draft the language, based 

on the proposed land uses, the physical facilities needed to deliver water, and CEQA clearance in 
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relation to the Specific Plan and site-specific development. Staff will draft a process similar to 

the process provided previously for remediation. 

 

Commissioner Parker said CEQA was probably adequate for biology. She requested guidance 

regarding mitigating sea level rise using dikes, as opposed to cleaning and enhancing the 

shoreline. She wants a clean-up method that could also help mitigate sea level rise. Could they 

adopt that as a goal under CEQA? 

 

Commissioner Anderson said that at Candlestick Point, they are raising the ground level by 

about 20 feet for the development. That would have some impacts on aesthetics for some people 

in town, but in terms of sea level rise, that’s the level of precaution another project is taking. 

 

Director Swiecki said CEQA is a vehicle to minimize environmental harm. Mitigating the harm 

of sea level rise could be accomplished by raising the site, or accommodating the anticipated 

increased flow in a more natural way. The Commission could look at that as an aspirational 

component of an open space plan. All the areas that would be available and suitable for 

accommodating additional inundation area are planned as open space.  So instead it becomes a 

question, of how that flow is accommodated in  site specific designs.  He pointed out that 

Highway 101 which physically borders this site, acts as a barricade or dike. 

 

Commissioner Parker said they had discussed putting a park adjacent to the highway. 

 

Commissioner Reinhardt said it could also be tied into the Sustainability Framework. 

 

Chairperson Do asked for further comments on that section. There were none. 

 

The Commission moved on to Land Use and Population and Housing. 

 

Commissioner Anderson said that since they are not proposing housing, this section may not be 

relevant. However, contrary to the recent recommendation that the Commission not study a land 

use they are not recommending, he feels that the housing development in Emeryville at 

Watergate is very relevant to their decision not to recommend housing. It would be very useful to 

have a survey paper that the Commissioners could examine, because while it’s not as large as the 

Baylands, it’s a large development built on fill about 20-30 years ago and it would be interesting 

to see what challenges they faced and how they addressed them. 

 

Commissioner Parker asked if this paper would be incorporated into the EIR. 

 

Commissioner Anderson said he didn’t know if it had to be a CEQA study or just more reading 

homework for the Planning Commission, but he wanted the Commission to review it before they 

make their decision. 

 

Commissioner Reinhardt supported Commissioner Anderson’s statement. 

 

Chairperson Do asked whether the Center for Creative Land Recycling (CCLR) representative 

was going to return to the Commission. 
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Director Swiecki said a CCLR representative had made a presentation to the Commission’s 

Baylands subcommittee, but would not return to the full Council. Instead, their information 

would be provided in writing to the full Commission for their reference. 

 

Chairperson Do summarized that the EIR sections were adequate for their level of 

recommendation, with the addition of the requested white paper. 

 

Commissioner Anderson said he didn’t want to declare something adequate without that study. 

 

Chairperson Do clarified that the EIR section was adequate pending the requested white paper. 

 

The Commission moved on to the Noise section. 

 

Commissioner Parker said there would be a lot of noise associated with the project. 

 

Commissioner Anderson said a lot more needed to happen before construction started on the site.  

 

Commissioner Parker said there would be a lot of pile driving even with the Commission’s 

interim land use recommendation of 1-2 MSF of new development. 

 

Commissioner Anderson said there are quiet pile driving methods that are more expensive, and 

still noisy, but much better than standard methods. He observed this in Mission Bay and found it 

more tolerable. Years ago, night pile driving was required on the railroads and that was the 

worst. Pile driving every single night for consecutive nights would be the worst of the worst. 

That issue wasn’t fully described in the EIR, but it was vocalized in the public comments. He 

thinks if the development agreement addresses all of those concerns, it could be acceptable. 

 

Director Swiecki said it sounded like the Commission had specific mitigation measures in mind. 

They may want to revisit the mitigation monitoring program to include those provisions. 

 

The Commission moved on to Public Services/Utilities/Energy Resources. 

 

Commissioner Anderson said he had similar feelings on this section as on Aesthetics. When the 

new Specific Plan is submitted, everything that had been studied is going to have to be re-

examined. 

 

Commissioner Parker asked if the EIR adequately studied the solar. 

 

Commissioner Anderson said the National Renewable Energy Laboratory (NREL) study was 

pretty good, and solar is only getting cheaper. The interesting thing is that they NREL declared 

the CREBL plan was financially feasible, while the financial consultants Keyser Marston 

disagreed. If the City Council approved the Commission’s land use recommendation, the NREL 

study would have to be updated to take into account increased efficiencies and lower costs. That 

would be part of the ordinary evolution of the specific plan and development agreement. The 

studies that were done were adequate considering when they were prepared. 
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Commissioner Parker asked if he felt the studies were adequate for the solar. 

 

Commissioner Anderson said he thought the studies were adequate based on the level of 

information known at the time and the land use program the Commission is recommending. 

 

Chairperson Do asked if the Commission agreed with Commissioner Anderson’s statements. The 

Commissioners concurred. 

 

Next, they moved on to Recreation. 

 

Commissioner Anderson said he thought the Recreation section was mostly adequate. The 

Specific Plan included some nice illustrations showing piers in the lagoon and references to 

water recreation. However, it seemed those were not actually associated with the application. If it 

was just illustrative art, then the studies are adequate. If UPC is actually proposing to build a pier 

into the lagoon, however, then more studies are required. 

 

Mr. Zola said there were provisions in the DSP scenario regarding piers in the lagoon. However, 

the mitigation measures in the Biological Resources section effectively prevented that type of 

water-based recreation and recommended leaving the lagoon as a lagoon. 

 

Commissioner Anderson said in that case, then the study is adequate. 

 

Chairperson Do asked for assent from the other Commissioners. The Commissioners concurred 

with Commissioner Anderson’s statement. 

 

Commissioner Anderson said he thought they needed to do more homework on each section. He 

anticipated receiving public comments on each section as well. 

 

Chairperson Do said for now, they had made interim decisions based on the information at hand 

and would revisit their decisions at the upcoming public hearing. 

 

Mr. Zola said the Commission’s recommendation would include modifications to mitigation 

measures and the monitoring program to reflect the level of development actually proposed, 

since by reducing the amount of development they have eliminated some of the impacts that 

required mitigation. 

 

Chairperson Do opened up the floor for public comment on the Commission’s discussion. 

 

There were no speakers. 

 

H. ITEMS INITIATED BY STAFF 

 

Director Swiecki said the recommendation would be packaged and presented at a formal public 

hearing at the July 28 regular meeting, in order to allow noticing and time for staff to prepare all 

necessary materials. The July 7 special meeting would be reserved for regular business items. 
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I. ITEMS INITIATED BY THE COMMISSION 

 

There were none. 

 

J. CANCELLATION of the Regular Meeting of July 14, 2016 and ADJOURNMENT to 

Special Meeting of July 7, 2016 at 7:30 p.m. 

 

Commissioner Anderson moved and Commissioner Reinhardt seconded to cancel the regular 

meeting of July 14, 2016 and adjourn to the special meeting of July 7, 2016 at 7:30 p.m. The 

motion passed 4-0 and the meeting adjourned at 9:07 p.m.  

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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H. OLD BUSINESS 

 

1. Baylands Planning Applications (Baylands Concept Plans, Brisbane Baylands Specific 

Plan, General Plan Amendment Case GP-01-06) and related Final Environmental 

Impact Report; Universal Paragon Corporation, applicant; Owners: various; APN: various. 

Ongoing Planning Commission deliberations.   

 

Director Swiecki introduced Lloyd Zola, of Metis Environmental Group, who gave the staff report. 

[The report is available here on the City’s website: 

http://brisbaneca.org/sites/default/files/baylands%20deliberation%209%207-7-16.pdf.] 

 

Commissioner Munir said he was not at the last meeting, but the staff report was very encouraging 

and addressed some of the concerns that he had. Maybe it was in the staff report but he wanted to 

add investigation of the hazardous material distribution. He wanted to map the whole site and drill 

the appropriate bore-holes to determine the strata of hazardous materials, and based on that they can 

identify the types of materials found in each area to inform what kind of facility can be built there. 

If the chemical composition of the soil would rule out any land uses, they need to map it. He also 

wanted more water sampling to determine if water quality changes during low and high tide and 

boring operations. It would help to know which area should not be dug into deeply. There may be 

areas where shallow foundations would be safer. Regarding air quality, the analysis was based on 

regional standards. He was interested what will occur at the local site- will it cause any Spare the 

Air situations? It could cause an inversion layer in a particular area. There are distribution models 

that can determine what the air distribution will be during certain events. If there are a lot of dust 

particles, it could cause some adverse effect at the site, not the whole region. Site-specific impacts 

were not studied. 

 

Commissioner Munir continued to say that he also wanted to study how far noise will travel or 

bounce off the mountain and how the impact could be mitigated. Lastly, he asked if there was any 

way to explore the water distribution system, whether located off or on-site, and what type of power 

needs it would have and whether it could be powered with solar or wind turbines. That way it will 

give the city an option. Locating the water tank way up on the mountain would be tremendously 

expensive in terms of bringing the pipelines over, so could that be off-set with an on-site system 

with pumps, with the energy off-set by renewable energy? He would like a study to figure out 

where to locate the water tank, which would probably decrease the cost of infrastructure. Regarding 

traffic and transportation issues, he doesn’t know whether there is a need for additional data because 

the traffic will be directly proportional to the amount of development. If they already the traffic 

impact of 1 million square-feet (MSF) or new development, why do they need to study the impact 

of 4 MSF? It would follow what the development will be, minus some of the factors such as public 

transit. No further study is needed if they recommend 1-2 MSF of new development. If the 

Commission wants to get into fine details, they would have to consider many different models 

which may give different results. He doesn’t think there is any need for an extensive traffic study 

because it’s commonsense to him that higher the density, the more the impact. 

 

Commissioner Anderson said he wanted the wind study to be captured. There was a request for a 

computer-generated wind study that would get more results than the wind tunnel. Regarding 
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studying biological resources in the spring prior, the Commission had asked for biological resources 

to be studied again during the wet season. He wasn’t sure what month was best. 

 

Mr. Zola said the spring is the wettest time. Relating to the wind study, part of the question is 

should the wind study be done for a recommendation of 1-2 MSF of new development? The 

Candlestick Preservation Association (CPA) had requested that buildings be set back from the 

shoreline. The Commission’s recommendation proposed a larger setback than what the CPA asked 

for, and has recommended only 2-3 stories with less building area. He asked Commissioner 

Anderson if he was asking for a wind study as part of their recommendation or if he wanted it added 

to the list of studies that should be done if the Council authorizes additional intensity? 

 

Commissioner Anderson said that should be addressed at the Council level when the actual level of 

development is approved. He didn’t want the City to do speculative studies before an actual land 

use program is approved. 

 

Mr. Zola said staff had looked at what it would take to do the wind modeling. The CPA talked about 

conducting a study similar to the traffic study. The SF CHAMP model used for the traffic study is 

based on established software. There are several different types of software that communities can 

use to build their own traffic model. In contrast, there is no established model to analyze wind 

patterns. A traffic model can be calibrated by taking a series of traffic counts in one location in one 

day, resulting in AM and PM peak counts within certain parameters, e.g. Tuesday-Thursday, not on 

a holiday week, when school is in session, etc. That model can be built within a reasonable 

timeframe even in a large study area. However, wind is variable day to day, season to season, and 

year to year, so they can’t take a “wind count” on any given day the same as a traffic count. 

Building that model would require several years of wind studies over different time periods to get 

average wind speeds. That computer model would then have to be calibrated by checking its results 

against a wind tunnel study. Otherwise, it would be a theoretical model with unknown accuracy. A 

traffic model can be tested against actual traffic counts. A wind model can be tested against the 

wind, but you can’t test the impacts of buildings that don’t exist. He wanted this information in the 

record for the commission and city’s consideration.  . 

 

Commissioner Parker asked if Mr. Zola would identify the difficulties with the requested study in 

the recommendation to Council. 

 

Mr. Zola confirmed it will be included for Council’s consideration as they review the impacts of the 

Commission’s recommendation versus the applicant’s scenarios. 

 

Commissioner Reinhardt said those kinds of models and simulations were done with varying 

degrees of accuracy for bridge work. 

 

Mr. Zola said software based on years of study was used to analyze bridgework, or a water or sewer 

systems. They were established models showing how different stresses would impact those projects. 

There was established data on pipe flows for pipelines projects. However, the models are not as 

sophisticated in simulating how a building would impact wind patterns. There are two different 

types of models used to analyze wind. One is at a large scale and is used to predict weather, but 

can’t predict how a building affects weather. Testing that model at that scale is difficult because you 
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are testing one set of assumptions against another set of assumptions. There are also models based 

on analyzing the change a building would make at a small-scale. Those models are good at 

analyzing how wind flows around a building. San Francisco uses it to analyze a building on a site 

because it is effective on a micro-scale. They would have to take a large-scale model and micro-

scale model and build them together, and methodologies aren’t well-developed for that. Ultimately, 

that model’s accuracy will not be much greater.  

 

Mr. Zola indicated he contacted a company in Louisiana that is one of the premier companies using 

the large-scale models in wind prediction. In discussing what was requested, the company said it 

could not be done at the desired level of accuracy. Ironically, they would calibrate the model’s 

results against the results of the wind tunnel study. They know the taller the buildings, the farther 

they are pushed north, and the closer they are to the water, the greater the effect on sailing 

resources. The Commission’s interim recommendation fundamentally addresses those concerns. 

 

Commissioner Munir said the need for additional wind study should be tied to the type of 

development they recommend. If they aren’t recommending tall buildings, there might not be any 

need for it. Also, models are very inaccurate because they cannot predict weather conditions. He 

said there were too many variables, and wind speed can be turbulent which complicates it. Also, the 

building materials would impact the wind pattern. 

 

Mr. Zola said not only the building materials, but the design of the building as it faces the wind 

makes a difference. He thinks the Commission has incorporated many of the issues the CPA had 

brought up into their recommendation. 

 

Commissioner Anderson said he wanted to fully review the public commentary and items brought 

up in the FEIR related to specific recommendations for studies that should be done prior to sending 

it to Council. He doesn’t regret anything they said or decided at the last meeting, but he thought 

they should have gone further. Ultimately, they will open it for public hearing and the public will 

help to identify specific studies. He would like more due diligence and to hear all public testimony. 

He started reading the DEIR years ago, and there was so much material that he wasn’t able to 

adequately review before the meeting. He will continue to review before the next meeting. He had 

also been concerned that Commissioner Munir was not present at the last meeting. 

 

Commissioner Munir said he wanted at least four weeks to digest his own recommendation. 

 

Director Swiecki said that would push the public hearing to September, which means the Council 

likely would be unable to start on the Baylands until 2017. The Commission has held 11 hearings, 

10 deliberation meetings, and had a month break earlier this year from the hearings. He indicated if 

the Commission  they takes another break and pushes off the land use recommendations, the 

previous  public hearings and deliberations grow increasingly stale and he would have serious 

timing concerns. 

 

Commissioner Munir said there was so much material to review, and they’ve gone through so many 

meetings since the beginning and they always come up with new things to consider. In order to do 

the job, and make a solid recommendation, he needs some time. If the other Commissioners can do 

it in less time, he will accommodate that. For due diligence, however, he needs more time. 
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Commissioner Parker said they had to review materials over the holiday break. 

 

Commissioner Munir said the Commission had accommodated all extra meetings staff had asked 

for, but if other Commissioners needed more time, he could accommodate that. 

 

Commissioner Anderson said he didn’t need five meetings. 

 

Director Swiecki noted the Commission had agreed at the last meeting to hold a public hearing on 

July 28, 2016. 

 

Chairperson Do asked for clarification of what would occur at the July 28 public hearing.  

 

Director Swiecki reminded the Commission that over the course of the last six months they have 

been walked through a preliminary decision-making process. The Commission has already 

preliminarily identified guiding principles and outlined a land use program with uses, distribution 

and intensity. The environmental implications of this preliminary land use program were also 

discussed. At the July 28 meeting, all those incremental decisions would be packaged into a 

comprehensive draft land use and environmental recommendation. The public would have a chance 

to comment on the recommendation, and the Commission would have the ability to revisit their 

recommendations based on input received at the public hearing. 

 

Commissioner Parker asked for clarification on schedule. 

 

Director Swiecki said they had scheduled the public hearing for July 28. He noted the public 

hearing could be continued at the Commission’s discretion.  

 

Chairperson Do said she did not think five weeks was necessary. She thought they could get a good 

chunk of it done on July 28, including the public response, and they could continue the hearing to 

create a final version. She doesn’t want to lose their momentum and would like to move forward. 

 

Commissioner Munir said three weeks was fine. 

 

Chairperson Do said at that point, they can discuss and deliberate if more time was needed. 

 

Commissioner Parker asked for a study guide. 

 

Commissioner Anderson said he was concerned that the Commission might fill the entire meeting 

on July 28 and not have time for public comment. 

 

Chairperson Do said she did not have that concern. 

 

Commissioner Munir asked what would be expected of the Commissioners at the July 28 hearing. 

He asked if each Commissioner would give individual recommendations. 
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Director Swiecki clarified the purpose of the July 28 public hearing was to receive public testimony, 

and any final Commission deliberations should be deferred until after the public had the opportunity 

to speak.  He emphasized that staff would be compiling what the Commission has already done as a 

body. Staff will not be providing any new information for the Commission’s consideration at the 

July 28 meeting.  He outlined the July 28 hearing as consisting of a short staff presentation, 

questions to staff, then the public hearing, followed by Commission’s deliberation. 

 

Commissioner Parker said at the next meeting she’d like to hear from the public. 

 

Commissioner Anderson asked when the line-item analysis of the mitigation measures would 

happen- during the development agreement phase, or as part of their EIR recommendation? 

 

Mr. Zola said similarly to the wind study, that analysis would occur when they have a final land use 

program. The analysis would be very different based on the intensity and types of land uses. The 

Commission could recommend that at the point Council is ready to make their decision, they have 

to make findings regarding the land uses approved and revise the mitigation monitoring program 

based on the land uses before the EIR is certified. The mitigations would depend on what the 

significant impacts are. 

 

Commissioner Munir asked if the Commission had to come up with mitigation measures for 

development beyond their recommendation. That would limit their discussion of what else is 

needed and would reduce their effort quite a bit. If they recommend 1-2 MSF of additional 

development, do they have to substantiate that so the Council can make a proper decision? 

 

Director Swiecki stated there is no obligation for the Commission to consider or recommend 

mitigation measures for a development program they are not recommending for approval.   

 

Commissioner Munir asked if they needed to justify their recommendation by analyzing other 

development scenarios. If the Council decides they want approve more development, then they 

should tell the Commission or Developer what to do next. He doesn’t think the Commission should 

do that analysis. 

 

Mr. Zola confirmed that if the City Council wishes to consider development beyond the 

Commission’s recommendation then the City Council would determine the process for doing that.  

He concurred with Commissioner Munir’s observation that the Planning Commission isn’t in a 

position to anticipate what the City Council might decide.  He suggested the Commission focus on 

its own recommendation and offer its observations on what additional studies it foresees being 

required if the City Council wishes to consider additional development beyond the Commission’s 

recommendation.  He noted the City Council will ultimately make the final decision.   

 

Commissioner Munir asked how responsible the Planning Commission is for its recommendation. 

Do they have to come up with a solid justification for each recommendation? There are rumors that 

the developer could come after the City. He asked if there was case law or precedent on that.   

 

City Attorney Roush replied that he was not concerned with liability at the Commission level. The 

Commission is making a recommendation to the City Council. The City Council will consider that 
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recommendation carefully and make its own independent decision on the environmental documents 

and project application. There is a lot of discretion vested in the City Council in terms of what it 

feels is appropriate for the community. He added what the City Council might ultimately approve 

may not be exactly what the developer has in mind, but as long as the Council’s ultimate decision is 

based on substantial evidence in the record, the Council’s position would likely be supported if 

there was a legal challenge. The Commission’s job is to make an informed and independent 

recommendation for the Council to consider as it goes through its own process. 

 

Commissioner Munir asked if the Planning Commissioners are personally susceptible to legal 

action.   

 

City Attorney Roush reminded the Commissioners they serve in an advisory role without decision-

making authority in this matter. He could not foresee a situation case where a planning commission 

recommendation would offer grounds for legal action. He noted that even at the City Council level, 

there is a very high standard for individual Council members to be individually named in a legal 

action, and there are specific indemnification provisions in the Government Code for elected 

officials. He emphasized this concern should not play a part in the Commission’s decision. The 

Commission should reach its own decision based on what it thinks is best for the community. 

 

Commissioner Reinhardt asked how soon the Commission would be able to see the July 28 staff 

report and draft resolution.   

 

Director Swiecki said the week of July 18
th

. 

 

Chairperson Do invited public comment from the audience. 

 

Zach Phillips, San Francisco resident, said he had lived in San Francisco for a long time, first in the 

Haight and now in Visitacion Valley/Little Hollywood just north of the Baylands. He can see the 

piles of dirt out of his window. The Haight wasn’t a very dynamic neighborhood, but this area is 

very dynamic. He has been active in the meetings of the Schlage Lock development, which is also a 

UPC project. He’s seen the plans for the Baylands, and he strongly recommends residential 

development. It is critical and a long-term plan that is more sustainable. It would add to the 

community and add to the revenue base, and their clout within San Mateo County. It’s a living, 

growing thing as opposed to a bunch of warehouses like they have in some parts of town. The 

residential element is critical. He thinks it’s great to have renewable energy and open space, but he 

is concerned with what kind of renewable energy and glare effects might be associated it. The wind 

comment is understandable, but that will be affected by what development happens in San 

Francisco and Daly City so it’s hard to nail that down. He asked what “sailing resources” meant. 

 

Director Swiecki replied that the windsurfers use Candlestick Point for boardsailing. 

 

Mr. Phillips said his main point was to include residential, and the Geneva Extension was critical as 

well. 

 

Karen Cunningham, Brisbane resident, said she was on the original BBCAG and on part of the 

advisory committee for many years. Having a science background, she’s asked this question for 
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more than 10 years: underground, when two or more chemicals collide, and we know there’s a 

cocktail of chemicals out there, some can be remediated by bioremediation and various other 

means, but for other chemicals colliding underground, what is the anaerobic outcome of that? When 

she saw the first set of borings on the site, they seemed very far apart or professionally inadequate. 

She didn’t’ know if other borings had been done, but she wanted to ask the question. When they 

look at where the borings are and what was tested in the entire area, one of the things that seemed to 

be sadly lacking was testing for mercury. Given that there was industrial waste, medical waste, and 

all of that in the entire Baylands, she didn’t see one boring that measured mercury. Maybe she 

missed it, but she wanted to make sure it was covered. Everything from the 1906 earthquake was 

dumped there, including medical facilities and military facilities. Up until the 1970’s all 

thermometers had mercury. If the mercury thermometers that were broke in the earthquake and used 

in landfill until the dump was closed, it would be all mercury. She didn’t see any studies for 

mercury. When they looked at the borings on the BBCAG ten years ago she kept asking the 

questions and was fobbed off. She wanted the Commissions to ask that question- where were those 

studies? If we dumped hospital waste in the Baylands for many years, we know there was mercury 

in that waste. She wanted to make sure the borings that were done, maybe they were redone since 

then, but those questions have always remained unanswered for her. 

 

Commissioner Munir moved and Commissioners Anderson seconded to close the public comment. 

The motion was approved 5-0. 

 

I. ITEMS INITIATED BY STAFF 

 

Director Swiecki said Thursday, July 14, the City Council will get an update on the Commission’s 

progress on the Baylands in the context of setting their own tentative schedule for the hearings and 

their own process. He will update them on that meeting. At least preliminarily, they were looking at 

starting hearings in late September/early October. 

 

J. ITEMS INITIATED BY THE COMMISSION 

 

Chairperson Do said she discovered three articles that are relevant to the issue of high-speed rail. 

She printed out the articles for the staff. The titles and dates were “California Hits the Brakes on 

High Speed Rail Fiasco,” in Bloomberg, “Just Say No to High Speed Rail,” July 6, Bloomberg, 

“More Evidence Bullet Train would need a Push from Taxpayers.” 

 

Commissioner Munir said there was an article in the SFGate that talked about the maintenance yard. 

 

Chairperson Do said she didn’t have that article but it was relevant. 

 

K. ADJOURNMENT to the Regular Meeting of July 28, 2016 at 7:30 p.m. 

 

Commissioner Munir moved and Commissioner Parker seconded to adjourn to the regular meeting 

of July 28, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 9:41 p.m.  
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Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of July 28, 2016 
Regular Meeting 

 
 
 
 
A. CALL TO ORDER 

 
Chairperson Do called the meeting to order at 7:38 p.m. 

 
B. ROLL CALL 

 
Present: Commissioners Anderson, Do, Munir, Parker and Reinhardt. 
Absent: None. 
Staff Present: Community Director Swiecki and Senior Planner Johnson. 

 
C. ADOPTION OF AGENDA 
 
Commissioner Munir moved and Commissioner Reinhardt seconded to adopt the agenda. The 
motion was approved 5-0. 

 
D. CONSENT CALENDAR 

1. APPROVAL OF DRAFT ACTION MINUTES 

i. June 9, 2016 regular meeting 

ii. June 23, 2016 regular meeting 
 
Commissioner Parker moved and Commissioner Munir seconded to adopt the consent calendar. The 
motion was approved 5-0. 
 
E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 
 
None. 

 
F. WRITTEN COMMUNICATIONS 
 
Chairperson Do acknowledged written communications from the Center for Creative Land 
Recycling, Anja Miller, Elizabeth Weber, SAMCEDA, SF Housing Action Coalition, Ceci 
Herrmann, Reed Smith, LLP, City of Brisbane, Dana Dilworth, Daniel Camp, Sonal Singla,  Ron 
Colonna, and Rosie Li, regarding public hearing item G.1. 
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G. OLD BUSINESS 

 

1. PUBLIC HEARING: Baylands Planning Applications (Baylands Concept Plans, 

Brisbane Baylands Specific Plan, General Plan Amendment Case GP-01-06) and 

related Final Environmental Impact Report; Universal Paragon Corporation, applicant; 
Owners: various; APN: various. Ongoing Planning Commission deliberations.   

 
Director Swiecki introduced Lloyd Zola, of Metis Environmental Group, who gave the staff report. 
[The report is available here on the City’s website: 
http://brisbaneca.org/sites/default/files/07-28-2016%20Deliberations.pdf] 
 
Chairperson Do said tonight’s hearing is for the Commission to consider its recommendation to the 
City Council and is the result of nearly one year’s worth of workshops and public hearings. They 
very much appreciated the public’s input and participation throughout the process. She outlined the 
meeting structure and invited the public to comment on the recommendation presented in the draft 
resolution. She asked all speakers to fill out a speaker card and said each person would be allocated 
three minutes. Speakers could speak a second time for a maximum of two minutes. 
 
She asked if any of the Commissioners had questions about the process and procedure of the 
hearing. There were none. 
 
Chairperson Do opened the public hearing. 
 
Barbara Ebel, Brisbane resident, said many Brisbane community members had spent over a year 
reviewing the EIR. She said some people at the meeting tonight believed that housing development 
was needed to clean up the Baylands and she wondered why. Was it money? According to the 
financial analysis, UPC will receive about 10% more in profits with housing. It sounds good, but the 
City of Brisbane would be absorbing the service costs for that development. Brisbane is small and 
cannot absorb those costs, and any development agreement would shift that cost to the developer, 
reducing the profit for UPC. Cleary housing will not fund cleanup the Baylands. Is it the State-
mandated standards for cleaning up a 100-year old unregulated dump? UPC says it will clean up the 
site to whatever level is mandated and not any bit more. While doing the bare minimum is 
disappointing, the statement seems to imply that adding housing will increase the level of cleanup 
required. Absolutely, if people are living on the ground floor. However, people will not be living on 
the ground floor. They will be living above garages or commercial spaces, so the cleanup level 
mandated by the State will be the same with or without housing. Approving housing will not trigger 
additional cleanup on the Baylands. So it is not the money and not the regulations that will 
determine if housing cleans up the Baylands. Why do they want to build housing? Is it that Mr. 
Chen Yu-How, the man behind the UPC curtain, cares about the plight of the working class people 
in the Bay Area? She didn’t think so. 
 
Ms. Ebel continued to say that there has long been a rumor that UPC has been trying to elevate the 
value of the land in the likely event that it is taken by eminent domain by high speed rail. Those 
who came from the UPC-sponsored meeting before the hearing or at UPC’s invitation were being 
used as a tool. Not to build housing on the Baylands, but to effect the transfer of a greater quantity 
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of money from the California taxpayers to Mr. Chen Yu-How and his investors. The media 
perception is that Brisbane is irresponsible in regard to housing. But building housing on quicksand 
liquefaction zones above an unregulated chemical soup known as the Baylands is irresponsible. The 
General Plan was a well-considered process; defiling it would be political suicide for the 
Commission and the City Council. The City of Brisbane is not ignoring the housing crisis. The City 
of Brisbane has spent over $100,000 of taxpayer money on the Parkside Plan that will not only meet 
but probably exceed the town’s housing needs. If people are at tonight’s meeting because they are 
people of conscience, not tools for corporate profit, their efforts are misdirected. She asked those 
people to go to Atherton which has met 12% of their housing needs, Belmont 12%, Burlingame 
16%, Colma 3%, Foster City 7%, Menlo Park 27%, Portola Valley 0%, San Carlos 24%, San Mateo 
15% and South San Francisco 15%. Their time would be better spent in those places. 
 
James Ruigomez said he represented the San Mateo County Building Trade Council, comprised of 
22 local unions representing 16,000 highly skilled men and women living in the County and in 
Brisbane. They support UPC’s project as proposed which would provide thousands of local jobs and 
would use local labor for construction. Housing is a critical component of the project and shouldn’t 
be cast aside in an effort to be sustainable. Sustainable development includes housing. We cannot 
build more jobs without more housing and assume other cities will build the housing. If we can 
build the housing, we should build the housing. Construction trade workers are a big part of the 
housing conversation in the Bay Area and a big part of Brisbane’s population. Many workers can’t 
afford to live in the Bay Area anymore so they move to the Central Valley or further and commute 
in for work. They are being displaced and are struggling to find work because construction costs are 
so high that local projects import low cost labor instead of using local labor. By continuing to say 
no to housing, cities perpetuate this problem, leaving both the housing shortages and higher costs. 
We blame tech and green jobs, workers on white buses, drivers that clog the freeways, and 
executives, but they are not the ones saying no to housing- cities are. Every time cities say yes to 
building anything other than housing, they are adding to the problem. 
 
Michael Barnes, Brisbane resident, said the 1994 General Plan Economic Development section was 
forward-looking and defines sustainable development as “Development that meets the needs of the 
present without compromising the ability of future generations to meet their own needs.”  
Brisbane’s lack of affordable housing is now affecting the next generation’s ability to meet their 
housing needs. Some children can’t afford to live nearby. He said we need to provide housing for 
the next generation with high-density housing between the two stations served by SamTrans and 
Muni. He has worked in Mission Bay for eight years and has seen firsthand how successful high-
density housing along rail lines can be. Mission Bay is also build on an old rail yard. He would 
rather live by housing than an active rail yard. When the General Plan was first adopted, global 
warming and climate change were unknown and were not mentioned. Also unknown was that 
trichloroethylene (TCE) could be bioremediated, as was done at Schlage Lock. With modern 
technology, TCE concentrations at Schlage are lower today and that is just one way that some of the 
land in the Baylands can be made safe for housing. The facts have changed since 1994 and now the 
policy must change. He said we must allow housing in the Baylands between the two active 
commuter rail lines. This makes more sense than the Parkside Plan where active, revenue-
generating industrial uses would be converted to housing far from transit. It has been a long time 
since he was on the Commission. He would appreciate an interpretation from the City Attorney 
about prejudice in judging and considering the application before the Commission. He said a few 
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Commissioners ran for City Council on a no-housing platform, and one Commissioner has 
distributed CREBL flyers. He wants to understand how that is not prejudicial to the application. 
 
Anna Schutte, of the Greenbelt Alliance, said the Alliance works across the Bay Area to protect 
natural and agricultural landscapes from sprawl development and help cities and towns grow in 
smart ways to make the region great for everyone. They champion places that make the Bay Area 
special, with over 10,000 supporters and a 58-year history of local and regional success. Since the 
1980’s, the Alliance has provided an independent validation of outstanding infill development to 
make sure that development occurs in the right places. After careful consideration, the Alliance is 
endorsing the DSP, which calls for a smart mix of new homes, jobs, and shops in walkable 
neighborhoods well-served by transit. This endorsement is conditional on the following: 

- A sufficient number of homes must be provided to create an appropriate balance 
between jobs and homes. It is essential to creating a thriving community. The proposed 
4,434 new homes should be a minimum. 

- Due to housing affordability crisis in the Bay Area, the majority of the permanently 
affordable homes must be dedicated to low and very low income residents. 

- The City must design a phasing program to ensure that sufficient homes are provided in 
each phase of development. 

 
Ms. Schutte continued to say that the Alliance was very concerned that the Commission considered 
a recommendation to prohibit homes on the Baylands. Taking away the opportunity for homes on 
one of the largest underutilized infill development sites in the Bay Area would substantially degrade 
quality of life by exacerbating the jobs housing imbalance in the area. It would further exacerbate 
the housing crisis, which is affecting families across the Peninsula, straining pocketbooks and 
threatening the long-term economic outlook. It would also drive housing development to the fringes 
of the region, as the new workforce looks for homes they can afford, generating unnecessary traffic 
and congestion and putting the Bay Area’s agricultural and natural lands at risk. They believe the 
DSP outlines a solid step toward making Brisbane and the Bay Area a better place to live and urged 
the Commission to reconsider its decision to recommend against housing development and to 
instead adopt a vision for growing smart to benefit the environment, economy, and quality of life. 
 
Eric Tassio said he represented the plumbers and steamfitters local in San Mateo County, UA Local 
467. He spoke in favor of the Baylands project. He wants the Council to say yes to jobs, livable 
wages, and this project. He asked to help keep construction and trades workers living locally by 
making affordable housing available to them. The project would provide living wages and would 
provide union workers good health benefits as part of their collective bargaining agreement. 
 
Mike Ferreira, Chair of the Loma Prieta Chapter of the Sierra Club, said the Chapter met last night 
to discuss their position. Despite some concerns, the Chapter supports the Commission’s 
recommendation. Their concerns are that there is too much parking, considering there is a railroad 
and bus rapid transit (BRT). They have a lingering concern about water available for the 
development, although they are less concerned with the water-use of this development. He said if 
there is a different decision to be made by the City Council due to regional issues, that is their 
bailiwick, but the Commission is doing the right thing. 
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Al Gilbert, Brisbane resident, read from his written statement (attached) opposing the DSP and 
supporting the Commission’s preliminary recommendation.  
 
Linda Dettmer, Brisbane resident, read from her written statement (attached) opposing the DSP and 
supporting the Commission’s preliminary recommendation.  
 
Dana Dillworth, Brisbane resident, read from her written statement opposing the DSP and 
suggesting modifications to the Commission’s preliminary recommendation. [Available on the 
City’s website: http://brisbaneca.org/sites/default/files/07-28-6%20Dillworth%20comments.pdf.] 
She added that she wanted the Commission to consider wind energy generation in addition to solar, 
and provided several articles on examples of different wind turbine designs incorporated into 
buildings (attached to her written statement)  
 
Ben Cohn, representing Assemblymember Kevin Mullin, thanked the Commission for their service. 
He said the Assemblymember’s office understood the political and personal realities that come 
along with considering a proposal of such consequence. The Commission had an important decision 
to make, and he asked them to reconsider the housing needs of the region, the impact on traffic, and 
the ever-growing imbalance between jobs and housing that is felt in the Peninsula and beyond. 
 
Glenn Fieldman, Brisbane resident, thanked the Commission for its hard work on this fraught 
subject. She thought they were doing the right thing by recommending no housing on the Baylands. 
She thanked them for considering the cumulative impacts of all the housing projects proposed for 
the area, not only Schlage Lock but at Candlestick and in Daly City. The cumulative traffic impacts 
will be horrendous and the infrastructure is not there to cope with it. That was one of the findings in 
the EIR and she was glad they considered it in their deliberations. She liked that they considered the 
possibility of relocating some of the industrial development in Old Brisbane over to the Baylands. 
She knows about the housing crisis first hand, as she is a renter and her rent goes up every year. If 
she loses her current lease, the chance of finding another is slim. So she appreciates the crisis being 
discussed. She thinks Brisbane should do its share, or more of its share, but in considering housing 
they need to consider Brisbane as a whole city. That hasn’t been done sufficiently in discussing the 
Baylands. If there will be housing in Brisbane, it should be located in town where it could revitalize 
Visitacion, provide more customers for those businesses, and provide much needed places for 
people to live. The Commission’s recommendation leaves that possibility open. She supports it. She 
thinks they are doing something that doesn’t foreclose the possibility of future housing but leaves 
room to consider where that housing should best be located, at Parkside or in the Industrial park. 
 
Corey Smith, SF Housing Action Coalition, said they had submitted a letter in support of housing at 
the Baylands. He showed the Commission a graph published in the Wall Street Journal showing the 
distribution of total jobs created in San Mateo, San Francisco, and Santa Clara counties versus the 
amount of housing built. It showed more jobs were created than housing. He is 28 years old and 
rents in San Francisco, working for a nonprofit which means homeownership is completely 
impossible. He said we need a paradigm shift across the entire region. He was working in tech and 
making more money than he is now, and he sees a problem. His generation is being economically 
exiled from this region. It is not intentional, but because different jurisdictions across the Bay Area 
are not doing or exceeding their fair share, it’s an unintended consequence and it’s really 
unfortunate. He has heard they need 40 years of a “pro-build” mentality to make the region 
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affordable. He talks to communities for a living, and has spoken at about 40 community meetings in 
different neighborhoods this year, so he understands the paradigm shift is difficult for some people 
to understand. He knows people who have called Brisbane home for a long time have a tough time 
with that. It is difficult when someone that they have never met before shows up to tell them what to 
do. But millennials everywhere are bleeding. The opportunity to buy a house in this area doesn’t 
exist. When it was stated earlier that the DSP would not result in a community, this project would 
build a community. When he went to college, his mom gave him two pieces in advice: to floss, and 
to always do more than expected. He urged the Commission to think of other generations and think 
of intergenerational justice. He knows it was a difficult bullet to bite, but as someone who wants to 
call this place home, he asked them to reconsider and build housing because we need it. 
 
Tim Frank, Director for Center for Sustainable Neighborhoods, said he was very pleased the 
Commission was paying attention to the testimony tonight. It was an opportunity to discuss the 
future of Brisbane and the role this place plays in the region. He said there was an opportunity to do 
what was right for the region. Looking at building a 1970’s era, single-use, auto-oriented 
commercial development versus building a mixed-use sustainable community, from a regional 
perspective it’s clearly better to include housing in the mix and build a full complete community. 
But what makes it compelling is that it won’t only be right for the region but could be good for 
Brisbane. Currently the housing stock is very small with an inadequate population to support full 
service retail. Local retail is currently struggling. The new site represents the opportunity to bring a 
beautiful amenity to the community and add the necessary housing to provide a critical mass to 
have a full service retail scene. It would be a huge benefit to the residents that already live here 
without commuting outside of the community. To build that around a commuter rail station is a 
tremendously sustainable thing to do. A utility solar installation that is a transit-oriented system 
doesn’t really make sense. It makes more sense to put solar on rooftops rather than as a utility-scale 
operation that is located typically in the desert or rural lands. This is a site in the heart of one of the 
job centers in the western US, on a rail line, and is an opportunity to build a full sustainable 
community and put solar on rooftops. That’s how they can reduce greenhouse gas emissions the 
most and improve the quality of life of those living in Brisbane. 
 
Scott Feeney encouraged the Commission to support the DSP or work with the developer to develop 
a plan that is feasible and provides the same level of housing around Caltrain. He lives in San 
Francisco and works in Menlo Park. When he rides Caltrain to work, he’s usually reading a book or 
looking at his phone. But one day he decided to look out the window at the Bayshore station. He 
was surprised to see that instead of housing and businesses, there was just an empty pile of dirt. He 
could have just shrugged it off, but he’s seen firsthand how big of a challenge we have with the 
housing shortage. Many of his good friends have left the Bay Area because they can’t afford to live 
here, and it seems like a waste to have this transit line we’ve invested so much in that’s not being 
used to provide housing we desperately need. He researched the Baylands project and thinks it’s 
exactly what’s needed for the region and will bring benefits for Brisbane as well. Traffic is a reason 
to support the project. When we don’t build housing close in, people who teach our children or 
work construction jobs are forced to the fringes of the region to places like Antioch or the south bay 
where there is no transit, which forces them to drive to their jobs and makes traffic worse. He asked 
the Commission to think of the traffic benefits of building housing on the Baylands and asked them 
to support housing on the site. 
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Sonja Trauss said she lived in Oakland, on the other side of San Francisco’s central business 
district. She considers herself in the same neighborhood of basically anywhere within a half hour 
commute of San Francisco’s central business district, because when we add jobs without adding 
housing, prices go up everywhere around that job center and displacement goes up. This particular 
project is the gold standard for good planning to build new residential next to transit, where you 
don’t have to tear down existing residential and commercial. She goes all over the Bay Area. The 
first speaker had asked why advocates don’t visit other towns to speak in favor of other good 
developments, but she has visited almost every town in the region to advocate for good projects. 
She started out doing it as a hobby, but now she’s in politics so it’s become part of her job. Every 
town says they have done their share, which can’t possibly be the case because we don’t have 
enough housing, so someone, somewhere is mistaken in their belief that they have built enough 
housing. Everyone has a good idea for somewhere else we should build. When tearing down 
existing commercial, for instance, the business owners in those commercial spaces are very 
distressed. She and her group support housing even though the distress of commercial owners 
makes her feel bad. Sometime she advocates for housing in places far from transit, which makes 
some people mad because people would have to drive to work. But this isn’t the case here. When 
people in other places say, “Why not build housing without tearing something down?” This is the 
place. This is the project that is the right thing for the region. She understood that doubling the 
population would be very different for the town, but thought some in town might be excited to be 
part of a bigger city. All of those problems could be solved by letting San Francisco annex that part 
of the Brisbane Baylands. If that’s anybody’s primary concern, San Francisco would be happy to 
annex the residential part of the Baylands, so schools and other things would be paid for by San 
Francisco. 
 
Evelyn Stivers, Housing Leadership Council of San Mateo County, said she worked with 
communities and their leaders to create and preserve quality affordable homes. She urged the 
Commission to reconsider their recommendation and include housing on this site. She understood 
there are challenges with the site and people feel they are protecting the community and people’s 
health by voting against housing. But the social justice community was very concerned with the 
redlining that was happening in communities throughout the company. A few years ago in the Bay 
Area, Urban Habitat formed an organization called the Center for Creative Land Recycling. They 
specialize in working with developers on cleaning up areas and making them suitable for 
development just because developments like this were passing us by without housing. She asked the 
Commission to work with them, come to an agreement about what’s clean enough, and to not just 
pass this opportunity by. In this county, in the last few years we have added 50,000 jobs and less 
than 2,000 homes and that is why people are getting displaced. Just a couple days ago, a woman 
came into her office desperate for housing, crying because she was losing her housing on August 1. 
About half of people who get an eviction notice or have a dramatic spike in rent become homeless 
for at least a month. That’s because jurisdiction after jurisdiction come up with reasons why they 
can’t, why they’re not going to, why this isn’t right, not the right place, not the right time. She asked 
the Commission to find a way to say yes and work with the developer. 
 
Milo Trauss said he lived in West Oakland, which is the counterpoint transit station to the Bayshore 
station on the Caltrain line. He is happy to see Oakland building some housing. The economy is 
growing and we should be celebrating. New neighbors who come and move in here will be 
interesting people from all over the world, which will benefit the community. For people worried 
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about the community feel here, the right thing to do is to welcome people, and the best way to do 
that is to give them a place to go. If we don’t, and there is still economic growth, the people that 
come for jobs here will be looking for housing in the existing housing stock. Not just young people, 
but people of all ages will be impacted. People are bidding on their house instead of moving into a 
new development right by Caltrain and taking the train to work every day. People here that want to 
maintain the nice town would have a better chance to do that because there would be another place 
for folks to go. Brisbane has the opportunity to be a leader in the region, to say the project has some 
problems but they said yes because it was the right and smart thing to do for the region. He asked 
the Commission to say yes to residential building. 
 
Van (Raymond) Quan, Brisbane resident, said he moved to Brisbane in 2004, moved away, then 
moved back a few years ago because he loved it so much. He is prepared to retire here and had two 
kids who went to Lipmann, so he feels like a local. He understands the work of long-time residents 
on this project and their efforts to preserve the beautiful town as it is. He hears other speakers from 
San Francisco and Oakland encouraging action. As a local Brisbane resident, the reaction is “who 
are you to come into my town and tell me what to do and build housing and cause issues in this 
beautiful town?” But as he reflects on the other speakers, he has a feeling that yes, Brisbane is a 
beautiful town and many people have worked to preserve the town that he now calls home, but we 
need to share as well. It is easy to hold on to what is so treasured by you, but others have the same 
needs. His opinion is we have to think not just about Brisbane but other communities that need 
assistance as well. We have the opportunity here to be a good neighbor. Maybe 4,000 units are too 
much, but we should open our heart and share our beautiful city that we all enjoy. 
 
Ratna Amin, Transportation Director of Policy for SPUR, said SPUR is a member-supported non-
profit that supports good planning and good government and has offices around the Bay Area. She 
appreciated the Commission’s careful deliberations around this major project and admired many of 
the courageous comments made today. She echoed the comment that this is a site of regional 
significance. It has been designated a priority development area in the regional planning process and 
is deeply interconnected with every other city in the bay area. We look to Brisbane to take some 
regional leadership here and include housing on the site. She knows traffic is a concern. As a 
transportation planner who works with many transportation planners in the region, she asks the 
Commission to think about the future when they think about traffic. A lot is going to change. We 
are making a huge investment in electrifying Caltrain, which will become a modern attractive 
system. The amount of service that goes to a particular station will depend on what’s happening in 
that City. Bus Rapid Transit is also proposed. In this region, we are developing the next generation 
of transportation. She is confident that traffic issues will be very different in 5, 10, 15 years, 
whether it’s driverless cars, e-bikes, bike-sharing. SPUR is aggressively trying to address social 
needs and pollution and the nuisance of traffic. The problem of governance and public services are 
ones that should be overcome instead of saying they are too difficult for a small town to take on. 
SPUR and their partners can help the City determine how it can grow and take on these new 
responsibilities. Any increase in housing supply will help relieve the pressure in Brisbane and 
elsewhere in the Bay Area. 
 
David Crabbe said he did not represent any organization, but he has over 20 years of experience 
studying and promoting sustainable development. He has some concerns about the sustainability of 
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this project. He then read from his written comments supporting residential development at the 
Baylands. [Available here on the website: 
http://www.brisbaneca.org/sites/default/files/07-28-16%20Crabbe.pdf.] 
 
Mark Burri said he spoke for thousands of construction workers and hundreds of large and small 
construction employers. He said we all benefit in many ways from a thriving local economy and job 
market. Unfortunately housing has severely lagged behind, leaving low inventory and high cost 
residences. The workers he represents are pushed further and further away from their jobs, 
commuting longer distances, stressing them and their families. The employers he represents report 
normally reliable employees are now fatigued and not as reliable due to their long commutes, or 
worse, those valuable construction workers move farther away and leave the local workforce. He 
asked the Commission to consider approving residential housing to the proposed development. 
 
Danny Ames said he moved to Brisbane in 1984 and rented for three years before he bought a home 
with a $10,000 down payment. He thinks he should carry more weight than others who have spoken 
since he has lived here for over three decades. He echoed Barbara Ebel and Dana Dillworth’s 
comments. He thinks UPC is railroading this project and we don’t have to accept it. It’s our town. 
He understands the saturation of the housing crisis and that it’s tough. The amount of in the project 
would be a drop in the housing bucket. He thinks if it has to be allowed, it should be a modular, 
multiple phased project. If they can’t back down and think some of it has to happen, it should 
happen in phases. He is also concerned with a report that came out in the Insurance Journal National 
that sea level rise could be three meters or nine feet by 2060, which is a concern. It’s not called the 
Baylands for nothing. Candlestick was torn down, there’s Potrero Hill. San Francisco has a lot of 
options for growth. Why does Brisbane have to be picked on? He supports the Planning 
Commission’s findings. 
 
Michele Salmon, Brisbane resident, said if Danny weighs more for 30 years, she must weigh a ton 
because her mother moved here in 1930 and she grew up in Brisbane. She asked the Commission if 
they felt slapped and shamed enough now to bow to the developer and do-gooders that have come 
before them and had not read the 6,000 pages of the EIR that the Commission has read. The 
Commission knows what’s right, they’ve read the reports, and done the work and know what lies 
beneath. She appreciates that work and has done that work, as have many members of the 
community. She feels insulted that outside people come in from other communities to try to cram 
regional housing down our throats when we’ve worked so hard to protect the mountain and be part 
of the community. Hillary Clinton said in her speech, “Plant the seeds for a garden you won’t see.” 
That’s what her father and the other four council members did when they first became a city and 
annexed the Baylands against the will of Daly City and the county for a better future. They were in 
for the long game, as is the Commission, as she is. She thinks it’s important to plant the seeds for 
the long game. A Shaker proverb says, “Live this day as it is your last and as if you have a thousand 
years to live.” That is the planning scope the Commission must look at the Baylands, and they have 
in their considered decision about what’s appropriate there now. Maybe something else will be 
appropriate 100 years from now. But in making the decision tonight, they are laying the 
groundwork for a better future. Yes, we have immediate housing needs. Build it and they will come, 
and even more will come. The planet cannot support 7 billion people, but that’s what’s happening. 
R&D for renewable energy will take us into a much longer future than 4,000 units that will only 
benefit the developer, not the housing crisis, not transportation. She thinks they are making the wise 
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and prudent decision for the long game. That’s what they need now, thoughtfulness about the long 
game- where will they be 50, 100 years from now? Where will we be as a society if we are even on 
this planet 1,000 years from now? She saw what was put in the Baylands, and she thinks if people 
knew that, they would reconsider what they are asking the Commission to do.   
 
Amy Dondy, Brisbane resident, said after sitting here listening to many people who came from 
other places to talk about their community, she wanted to stand up for their community. She 
supported the Planning Commission and their findings. At the first meetings she went to many years 
ago when she first moved here, housing wasn’t discussed. At one meeting, the developer threw out 
that 4,000 units would be there. It wasn’t in the General Plan. They also glanced over a slide about 
the liquefaction and that bedrock was 200 feet below. There’s stuff under that empty land. 
Whenever she’s talked to the people at UPC about housing, she explains that it’s not just about the 
toxic soil, but about having a bifurcated community. A town should grow organically. The people 
who came here in support of development in Brisbane won’t have to pay for this- our community 
will. There are very few people from the Ridge who come to these meetings. It’s finally happening 
because people have moved here with kids, but the Ridge has always been separate. We could grow 
organically and connect communities, as opposed to having something plopped down two miles 
from the rest of Brisbane. Affordable housing is an assumption. All the housing built in San 
Francisco is not affordable with $4500 charged for one bedrooms. 
 
Chairperson Do announced a five-minute break. 
 
The Commission reconvened. 
 
Kameliya Vladimirova said she has been a homeowner in Brisbane for 10 years. She supported the 
Commission’s recommendation. In response to those speaking for the need for affordable housing, 
she said the Baylands is a highly toxic area. The cleanup will be extremely expensive and they don’t 
know whether it will ever be completed. That’s what driving the high cost of developing the 
Baylands and necessitates more than 4,000 units to be built there in order for UPC to make money. 
It’s not a sustainable project. The housing will not materialize for more than 10 years, so we will 
not see sustainable housing available for people to move in any time soon. It is not an economically 
sustainable or viable project. As a homeowner, the Brisbane community is not opposed to 
development, but they support sustainable, intelligent development. Brisbane has other areas, like 
Parkside Village, Crocker Park, and the Marina where housing could be built that wouldn’t require 
the high cost of toxic cleanup which is the big problem with the Baylands. She appreciated the 
Commission fully vetting the project and not supporting UPC’s recommendation because she 
doesn’t consider it financially viable. If UPC thinks they can build housing, where will the 
financing come from? It’s an extremely expensive project. She would like to see commitment letters 
from investors who will provide the $1 billion or more required to build housing, if UPC has 
already secured the funding. 
 
Tom Heinz thanked the Commission for their service. He thanked their forefathers in 1994 who had 
the good conscience and vision to say, “The people of Brisbane are not willing to accept the risk of 
people living on toxic land.” He was watching at home, and has listened to all the eloquent speakers 
tonight, but they’re ill-informed. It’s not about us not wanting to grow, it’s about not accepting the 
risk of people living on toxic land. It is required by law that the developer clean up that land before 
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building. So all these eloquent speakers are barking up the wrong tree. It’s not the City’s problem, 
it’s the developer’s problem. They should be pressuring the developer to clean it up. Not the City, 
it’s not their problem. They had the vision years ago to say no. He wanted to uphold that vision. 
 
Paul Bouscal, Brisbane resident, thanked the Commissioners for the hard work they put into this 
process. He sat on the DEIR committee and it was a lot of work. While there are different opinions 
on the content of the materials, he was concerned with some wording. At the end of every chapter, 
in the mitigation measures, the phrase “when feasible” was often used. He wondered who would 
determine if it was feasible or not. Those measures were important, and if they can’t uphold the 
measures, how could they proceed? He had other comments to make but they’ve been said. He is 
concerned that 25% of the total property is to be set aside for open space. The words are actually 
“open space and/or open area.” The words “and/or” are a real concern, because open space means 
public property and open area means private property. He hopes through all the findings and 
continued meetings that they make that wording more clear and direct as to what they are talking 
about. 
 
Melissa Vivas, Brisbane resident, supported the Commission’s proposed recommendation. She 
hasn’t read the EIR, and she commended those who had for doing their homework. She’s lived in 
Brisbane for 25 years and is a mother of two young adults who can’t afford to live in the Bay Area. 
However, she would not want them to live on a toxic landfill. It is not an appropriate place for 
human beings to live. The proposal for 4,000 units is completely out of proportion for the town and 
would overwhelm and bifurcate the town.  
 
Don Wagner, Brisbane resident of 16 years, wanted his children to have a place to live. He moved 
here because it’s a great community. He was worried the Ridge would change the community, but it 
didn’t, it enhanced the community. He is pro-labor and is part of Local 467, plumbers and pipe-
fitters. In order to live here and support his family, he has to go into San Francisco for all his work, 
which comes with complications. But he would not be able to raise his family in the Bay Area if it 
wasn’t for the pro-labor movement and for San Francisco providing the opportunity to have a 
construction job. He would like to work in other industries, but it is a wonderful industry and he 
enjoys his work. He hopes Brisbane can open itself up to more residents. He thinks we need more 
housing and without it his children would have to move out of the area. He was blessed to be able to 
move to Brisbane. Someone built his house, and someone built this community, so that he had an 
opportunity to live here. There are other communities that have been doing their part. He works in 
San Francisco, and it’s not all low-income housing, but they are doing a tremendous job trying to 
keep up with all the jobs they are providing to try to house them. If Brisbane is going to build on the 
Baylands, we should do our part and allow some housing. 
 
Deb Horen, Brisbane resident, thanked the Commissioners and community for the thousands of 
hours put into deliberations to consider the important details. She is a new resident and was 
attracted to Brisbane for the core values of community, sustainability, connectedness, and safety. 
Some of the new people here might wonder if Brisbane should be more progressive about things. 
Her initial feeling was, what was all that space out there not being used? When she first learned 
about the development, she thought it was just cleaning up toxic land. But the more she studied, she 
found out the soil would just be capped. As the Commission knows, any risks such as sea rise or 
earthquake puts all of that land and housing at great risk. In Brisbane, we care about the people who 
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live there, and about the people who don’t live there. We don’t want to put them at this risk. 
Regarding housing, there are economic booms and busts that come and go. The one problem that is 
not going away is climate change. And Brisbane is doing its part, with open space, sustainability, 
and energy generation. Brisbane is making a contribution to regional needs and that is important to 
recognize. 
 
Leora Tanjuatco, said she was pro-housing. She wanted to address the idea that the advocates are a 
bunch of young kids who came in from other places who don’t care about Brisbane or their quality 
of life. Her mom lives in Brisbane, she cares about it a lot, and she cares about the Bay Area a lot. It 
is difficult to watch her friends move way because they can’t afford to live here anymore. She is a 
third-generation Bay Area resident. The cost of housing and the cost of living is too high compared 
to wages. Her grandparents were able to buy land here and save for three or four years, and she and 
her peers thinking about buying a house in the Bay Area would have to have a couple million 
dollars. If housing is built on the Baylands, it would be easier to afford a place to live in the area 
and would be 15% affordable, and would be something the Commission could leave to future 
generations. She hoped the Commission would support housing here and look forward to the future. 
 
Dave Gremaux, Brisbane resident, said he was involved in the DEIR committee and unfortunately, 
he didn’t get a chance to follow up with the Final EIR. He is in the construction trades in project 
management, and he concurred with a previous speaker that a big portion of the plan is to cap the 
existing ground, and he was concerned with settling underneath that. He is really concerned that 
Brisbane would be on the hook in the future if there are structural problems, or after an earthquake 
if the hardscapes get broken up. One of the speakers talked about the fact that there would be a lot 
of parking out there, which was true, and a large part of that is the parking is mandated through 
codes. If there are homes there, there will be a lot more parking required. Another aspect to that, it 
won’t be possible to build underground parking lots because you can’t disturb the soil. When he 
moved to Brisbane, his real estate papers included all the disclosures. He invited everyone to look at 
those disclosures. There is a big stack that discusses everything that’s out there and it’s all public 
knowledge. He wasn’t concerned with it because he lives on a hill and the prevailing winds blow to 
the bay. Anyone living or working in the Baylands won’t have that luxury. 
 
Barbara Ebel supported the Commission’s process. Many people have said tonight that Brisbane is 
denying housing and that’s simply not true. Brisbane has said yes for something better. They do 
have a plan, called Parkside. Their plan for sustainability is not building beyond our means and 
what we can sustain in terms of water, power, and food. They have a plan for renewable energy 
called the CREBL plan. They are choosing not to contribute to the transportation woes adding by 
9,000 more cars to the Baylands, plus the additional vehicles and persons from the surrounding 
projects to the densest part of Highway 101 which would create a parking lot. She wanted to send 
the Commission an article by Helen Jarvis that is well written and researched and discussed why 
mixed-use has not panned out as a solution to transportation issues. She wanted people to consider 
what is being asked for Brisbane to add 9,000 new residents. There are approximately 800,000 
people living in San Francisco. That would be the equivalent of 3.2 million people in San Francisco 
if they were asked to grow the way Brisbane has been asked to grow. 
 
Dana Dillworth said the Commission is being asked to certify an EIR that contains incorrect maps 
of wetlands, and some of the newer developer fabricated maps that incorporate the lagoon into the 
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open space maps are objectionable. The lagoon belongs to the public and is our public space. It is 
zoned as Marsh Lagoon, not Baylands. When the lagoon is included as part of the Baylands, and 
Mr. Scharfman says there will be 150 acres of open space, that is already part of Brisbane. She 
asked the Commission to not allow that open space to be included as part of the Baylands, because 
there would be no open space if they could get away with it. Also, the certification of the EIR will 
incorporate 2010 baseline conditions that had inadequate studies. There is little mention of the 
operations of the surcharging, little mention of Kinder-Morgan’s impact and their supposed 
remediation plan, current laws and programs for renewable energy, sea level rise, and wetland 
restoration. More adequate studies might find that the proposed lumber yard is too close to existing 
wetlands. The need to expand wetlands at current sea levels for protection from storm surges in the 
future are the higher value to plans to cover them up with grading and fill. 
 
Michele Salmon said part of her feels bad for the developer because this is a difficult process, but 
they knew what they were buying. Sorry, the land is toxic and there is a lot of bad stuff out there. 
She knows people who want housing are desperate for housing and want to live where they grew 
up. She understands that. She wanted to live where she grew up, and she worked really hard, and 
they only bought their house a few years ago. But that’s not the way the future is going to go. We 
need to start controlling population. It’s a reality. The thought of having 3.2 million people in San 
Francisco, or 20 million people, or 25, million people, or 30 million- where does it stop? Where do 
we draw the line? When we can’t breathe, when we can’t move? When no other animal, butterfly, 
or fish can live here anymore? It goes back to the songs of the 60’s- pave over it, make it a parking 
lot. What we contribute to the Bay area is a little open space and room to breathe, alternative energy 
solutions, and other ways to think of things. Building more housing won’t solve the housing crisis. 
 
Tom Heinz said he is almost a 30-year resident. Everyone is talking about affordable housing- it’s 
all you hear, that we need affordable housing. It’s only half the equation. We need higher, livable 
wages. The way corporate America is going, there will never be affordable housing. 
 
Dave Gremaux said in thinking about the Baylands and its history, with the railroad at its most 
fundamental level, there is steel rubbing against steel- the engine, the tracks, etc. All that needs to 
be lubricated. All that lubrication, going back to 1907 or so, when it first started getting filled with 
rubble from the earthquake, once they brought the locomotive yard out there, no one was paying 
attention to what was done with that waste oil. If you look at the historic pictures of the roundhouse 
and buildings, and you imagine for all those decades the work that transpired there, locomotive 
yards, the tracks, trains, sidings, all that oil and petroleum [splat noise]. He is concerned with the 
volume and the VOC toxicity. 
 
Commissioner Munir moved and Commissioners Parker seconded to close the public hearing. The 
motion was approved 5-0. 
 
It was the consensus of the Commission to continue their deliberations to a future meeting date. 
 
Commissioner Munir said he was out of town beginning August 8. 
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Chairperson Do noted that two-thirds of the written comments were submitted the day of the 
hearing and the Commission needed more time to consider the written comments and information 
submitted. 
 
Commissioner Anderson asked if the August 11 regular meeting would be cancelled. 
 
Director Swiecki said staff would notify the Commission if the August 11 meeting would be 
cancelled.  
 
Commissioner Anderson moved and Commissioner Munir seconded to resume Commission 
deliberations at the August 25, 2016 regular Planning Commission meeting. The motion passed 5-0. 
 
H. ITEMS INITIATED BY STAFF 
 
Director Swiecki said at the July 14 meeting, the Council did not move forward with the massage 
ordinance amendment they had requested the Commission to consider. 

 
I. ITEMS INITIATED BY THE COMMISSION 
 
None. 
 
J. ADJOURNMENT to the Regular Meeting of August 11, 2016 at 7:30 p.m. 
 
Commissioner Reinhardt moved and Commissioner Anderson seconded to adjourn to the regular 
meeting of August 11, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 9:40 
p.m.  
 
Attest: 
 
___________________________________ 
John A. Swiecki, Community Development Director 
 
NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 
website at www.brisbaneca.org. 
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BRISBANE PLANNING COMMISSION 

Summary Minutes of August 25, 2016 

Regular Meeting 

 

 

 

 

A. CALL TO ORDER 

 

Chairperson Do called the meeting to order at 7:36 p.m. 

 

 

B. ROLL CALL 

 

Present: Commissioners Anderson, Do, Munir, Parker, and Reinhardt. 

Absent: None. 

Staff Present: Community Development Director Swiecki and Associate Planner Capasso. 

 

 

C. ADOPTION OF AGENDA 

 

Commissioner Reinhardt moved and Commissioner Parker seconded to adopt the agenda. The 

motion was approved 5-0. 

 

 

D. CONSENT CALENDAR 

1. APPROVAL OF DRAFT ACTION MINUTES 

i. July 7, 2016 special meeting 

ii. July 28, 2016 regular meeting 

 

Commissioner Anderson moved and Commissioner Munir seconded to adopt the consent calendar. 

The motion was approved 5-0. 

 

 

E. ORAL COMMUNICATIONS (limit to a total of 15 minutes) 

 

Linda Dettmer stated her support of the Planning Commission’s draft Resolution regarding Item 

G.1. 

 

 

F. WRITTEN COMMUNICATIONS 

 

Chairperson Do acknowledged Bay Area Monitor newsletter. 
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G. OLD BUSINESS 

 

1. PUBLIC HEARING: Baylands Planning Applications (Baylands Concept Plans, 

Brisbane Baylands Specific Plan, General Plan Amendment Case GP-01-06) and 

related Final Environmental Impact Report; Universal Paragon Corporation, applicant; 

Owners: various; APN: various. Ongoing Planning Commission deliberations.   

 

Director Swiecki reminded the Commission they had closed the public hearing at the July 28, 2016 

meeting and continued their deliberations to tonight’s meeting. He turned the floor over to the 

Chairperson. 

 

Chairperson Do acknowledged a memo from the City Attorney, attached to the agenda report, 

addressing concerns of Commissioner bias brought up by a speaker at the July 28 meeting. 

 

Alison Krumbein, consulting legal counsel, confirmed that the City Attorney’s memo states that the 

law does not prohibit a Commissioner from expressing an opinion on a legislative matter prior to 

deliberating on it. 

 

Chairperson Do said another resident had inquired how many residents vs. non-residents spoken for 

or against housing in the Baylands at public meetings. She indicated that about half of meeting 

attendees were residents and half were non-residents. However, based on all comments received on 

the matter (written and verbal), the majority of Brisbane residents who submitted comments were 

against housing in the Baylands. 

 

Chairperson Do presented a matrix she had prepared to compare the Planning Commission’s 

recommendation with the applicant’s proposal. [View Chairperson Do’s matrix here on the City 

website.] 

 

Chairperson Do asked if any other Commissioners wanted to share any information. 

 

Commissioner Parker thanked all who had worked on the project, including the citizen’s group that 

studied it for over a year, City staff and Lloyd Zola’s group, UPC, and all others who had helped at 

the Planning Commission meetings. The other Commissioners agreed. 

 

Chairperson Do referred to Table 3 in the agenda report listing significant unavoidable impacts, and 

asked staff where the biological section was. 

 

Lloyd Zola said Table 3 only showed unavoidable significant impacts and that biological impacts 

could be mitigated to a less than significant level.   

 

Chairperson Do noted that page G.1.16 of the staff report listed biological resources as having 

significant unavoidable impacts. 

 

Mr. Zola said page G.1.16 was incorrect and Table 3 accurately showed the EIR findings. 
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Chairperson Do pointed out a typo on page G.1.21, first paragraph, second sentence, which read 

“684 0acres.” 

 

Mr. Zola noted the typo and said it should read “684 acres.” 

 

Chairperson Do said paragraph 4 on page G.1.21 needed a line break between the two “Whereas.” 

She asked if the wording on page G.1.18 under “Hazardous Materials” was correct. 

 

Mr. Zola said the wording was correct. The EIR found that adequate information was available to 

conduct a General Plan-level analysis and inform the City’s process of determining land use. DTSC 

and the Regional Board would need to go through remediation and Title 27 landfill closure review 

before a Specific Plan could be approved. 

 

Chairperson Do continued reviewing her matrix and said it clarified where the applicant’s proposal 

diverged from the Commission’s established framework. After reviewing the matrix, she asked if 

other Commissioners had anything to add. 

 

Commissioner Munir suggested each Commissioner explain their thought process so the citizens 

can understand the reasons behind the recommendation to the City Council. 

 

Chairperson Do asked if there was anything in particular Commissioner Munir wanted to bring up 

that had not been previously brought up. 

 

Commissioner Munir said he wanted to explain his own thought process. 

 

Chairperson Do asked Commissioner Munir to break up his comments by topic so each 

Commissioner could share their thoughts on a particular topic. 

 

Commissioner Munir stated his opinion regarding affordable housing in the Bay Area, including 

what “affordable” meant relative to current real estate prices, the cost of development, 

ineffectiveness of inclusionary housing requirements, the ongoing Parkside planning process, 

municipal fiscal impacts of residential development. He stated housing on the Baylands would not 

solve regional housing needs.  He stated the renewable energy alternative would not negatively 

impact the City and would be environmentally friendly. 

 

Commissioner Munir then addressed traffic, including the ineffectiveness of the Geneva extension 

in regards to eliminating congestion on local roads and Highway 101, the inability of Caltrain to 

meet an increased service demand at a transit center, and the difficulty of procuring funds for public 

transit.  

 

Chairperson Do asked if other Commissioners could have the opportunity to add comments 

regarding housing.   

 

Commissioner Munir said he wanted to finish discussing traffic first and then the other 

Commissioners could share their thoughts. He addressed the lack of funding for a Muni extension 

and the unreliability of Muni for commuters, as well as its limited reach within San Francisco. He 
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addressed the auto-centric nature of the Bay Area and the need for a transit system that connects all 

parts of the Bay Area. 

 

Commissioner Munir described the concerns he had with driverless car technology. He added the 

level of service in Brisbane is already at Level of Service D or lower and they would have to modify 

the General Plan to accommodate their recommended alternative since cumulative traffic levels 

would exceed Level of Service D. He stated he did not want to amend the General Plan standards, 

but rather wanted to grant the recommended project a variance to this General Plan standard.   

 

Chairperson Do asked for Commissioner’s comments on housing. 

 

Commissioner Anderson said he submitted written comments on the housing issue. [View 

Commissioner Anderson’s written comments here on the City website.] He discussed the difficulty 

of solving the housing crisis and the unsuitability of the Baylands site for housing.  He addressed 

the need for Brisbane to accommodate housing development in other areas of the city and to meet 

the RHNA requirement and recognized the jobs-housing imbalance in the region as a critical issue. 

He agreed with Commissioner Munir’s comments about inclusionary housing requirements. He 

addressed limitations to continued development, including water availability. 

 

Commissioner Reinhardt appreciated Commissioner Anderson’s comments and agreed that housing 

should be accommodated in Brisbane on more suitable sites. He discussed the results of the 

citywide survey and supported inclusion of the Sustainability Framework into the General Plan. 

 

Commissioner Munir indicated that State legislation was under consideration that would allow 

residential development to exceed the maximum permitted density on a given site established by the 

City. 

 

Commissioner Parker explained why she could not support housing on the Baylands, including the 

lack of infrastructure, liquefaction danger, potential for future discovery of hazardous materials 

after remediation, and inability of below market rate homeowners to build equity or pay for future 

remediation.  

 

Commissioner Munir shared his opinion that the Housing Element requirements were not 

enforceable. 

 

Chairperson Do stated her support for building sustainable housing in Brisbane and mentioned the 

Parkside Plan as an example of the City’s commitment to meeting Housing Element requirements. 

She stated her concern with potential health hazards posed by building housing on the Baylands and 

shared a paper written by Alison Pappe entitled “A Question of Settlement: Emeryville’s Landfill 

Problem” about Watergate that was unsettling [A senior thesis paper published in 1985 by UC 

Berkeley.] She did not think that the developer’s proposal of 4400 housing units would provide 

meaningful amounts of affordable housing.  

 

Commissioner Munir added the Commission was unable to get technical information regarding 

residential projects on landfills more than 10-15 years old.   
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Commissioner Anderson said Watergate in Emeryville was 30 years old and a Mission Bay building 

was 16 years old, but the materials they received were not detailed studies. 

 

Chairperson Do read a portion of the paper she referenced by Alison Pappe. She asked if any 

Commissioners had any comments to add to the traffic topic. There were none. 

 

Commissioner Munir shared comments on the lack of verification that the required water was 

guaranteed by the Modesto Irrigation District, the concerns of the Sierra Club on the impact on the 

San Joaquin River, and the importance of water availability as a “critical path” to development at 

the site. He noted East Palo Alto halted residential development due to lack of water and he has 

heard San Jose is considering the same. 

 

Commissioner Anderson appreciated the agenda report’s discussion on water and noted his 

submitted written comments on the agenda report. He emphasized the importance of water and was 

concerned with the impact on poor communities as water becomes more expensive. He thought it 

should be addressed at the State level or else the affordable housing issue will be exacerbated. 

 

Chairperson Do noted that water supply was a significant unavoidable impact in Table 3. 

 

Commissioner Munir discussed the unknown location of the water tank, the expense to build it and 

a new water system, and the ability of the renewable energy alternative to power the water delivery 

system. He addressed the geotechnical work and the need for additional information regarding soil 

profiles across the site. He said soil profiles were needed so the pile driving can avoid the hazardous 

materials and to determine the liquefaction potential throughout the site. He spoke of the risk of sink 

holes, the fluctuation of the water table and the impact on soils, and how deep bedrock was and 

what type of pile driving methods would be appropriate to reduce the sound. More analysis 

geotechnical analysis was required related to hazardous materials release into the air or water. He 

expressed his opinion that they needed to know exactly what hazardous materials were in the soil. 

 

Commissioner Anderson said the staff report and DEIR cover adequately well what the 

Commission had to consider in regards to geotechnical analysis. He suggested that the draft 

resolution be modified to require that a pile driving study be done regardless of the approved land 

use program. He also had a comment on Section 3.1.C about the EIR approval process, that the EIR 

mitigation measure review will include a line-item review of individual mitigation measures.  

 

Chairperson Do agreed with Commissioner Munir and Commissioner Anderson’s statements and 

said the soil analysis should evaluate the types of Bay Mud underlying the site and the different 

types of settlement issues. She shared her concern with the unregulated and undocumented nature of 

the waste in the Baylands.  

 

Director Swiecki suggested the Commission place a motion on the floor to approve the resolution, 

Assuming the motion is seconded they can continue their discussion in the context of the  draft 

resolution and suggested modifications thereto.  

 

Commissioner Anderson agreed. 
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Commissioner Munir said he wanted to finish his comments. 

 

Director Swiecki said once the motion was on the floor, the Commission could continue their 

discussion prior to acting on the motion. 

 

Mr. Zola reiterated the Commission should make a motion and second for approval of the 

resolution, then discuss the changes to that resolution. They would not take an action until they are 

done making the desired changes to the resolution. 

 

Commissioner Munir moved adoption of Resolution GP-01-06/GP-02-10/SP-01-06. Commissioner 

Anderson seconded. 

 

Commissioner Parker suggested modifying the Resolution to include appointment of a citizen 

oversight committee for the Baylands. 

 

Chairperson Do suggested that was covered on page G.1.27, Section 3.1.C regarding mitigation 

monitoring and reporting. 

 

Commissioner Parker disagreed. 

 

Mr. Zola said several members of the public had requested establishment of an oversight committee 

to focus on the hazardous materials remediation. 

 

Commissioner Anderson asked if that was different from BBCAG. 

 

Commissioner Parker said it was since BBCAG was under the auspice of DTSC and most of the 

Baylands was under the Regional Water Board. 

 

Director Swiecki said BBCAG was a creation of State law. The City cannot impose itself on a 

regional or state agency or formally provide oversight over the Board or its regulatory 

responsibilities. If the Commission wants the Council to create an internal oversight board they 

could make that recommendation.  He suggested the Commission would need to articulate the 

functional purpose of such a body if they are going to recommend one be created.   

 

In response to a Commission inquiry, Director Swiecki noted if the project moves forward, there 

would be a team of staff and consultants monitoring the mitigation measures and verifying their 

enforcement and compliance.  

 

Commissioner Munir asked if staff would need an additional oversight body. 

 

Director Swiecki said staff had not made that request or recommendation. 

 

After some discussion, the majority of Commissioners agreed that they did not want to recommend 

establishment of a citizen oversight board. 
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Commissioner Munir addressed the need for a containment structure at the Tank Farm in case of 

leakage, vandalism, or attack, and a flammable plume analysis to ensure it wouldn’t harm anyone in 

the vicinity, and to know the distribution of the gas lines and whether gases are leaking from them.  

All of those concerns should be addressed in a specific plan. He said any subsequent air quality 

analysis needed to include on-site conditions and wanted a model to show that there wouldn’t be an 

inversion layer when the construction was going on. He said the specific plan should address how to 

prevent sea level rise and consider whether sea walls would be appropriate. He said the project must 

meet the City’s sustainability framework. 

 

Commissioner Munir moved on to discuss fiscal impacts to the City, including maintenance and 

upkeep costs for infrastructure and residential development, and said the fiscal analysis submitted to 

the city was inadequate particularly regarding the long-term fiscal impacts of the hazardous 

materials. 

 

Commissioner Munir said he calls the renewable energy alternative a “Hybrid” alternative and said 

it would have the least environmental impact, reduce greenhouse gases and provide energy to 

Brisbane and San Mateo County, accommodate Recology’s expansion and the High Speed Rail 

Authority’s maintenance yard, a green belt along the Highway 101 to buffer the site from the 

highway, and would least impact wind surfing. 

 

Commissioner Anderson suggested the resolution should say specifically that any land use plan 

needs additional financial analysis. He added that the outdated zoning designations on the land use 

map must be updated to conform to the General Plan. 

 

Chairperson Do asked staff if the prohibition against lagoon use in Section 3.c.2.i was a direct result 

of the desire to promote biological preservation as presented in the mitigation measures. 

 

Commissioner Anderson said he didn’t believe the Commission should say that recreation on the 

lagoon should be prohibited. 

 

Mr. Zola said there was a mitigation measure relative to protecting biological resources in the EIR. 

They could delete the bullet point under 3.c.2.i, which would respond to both Commissioner 

Anderson and Chairperson Do’s concerns. 

 

Commissioner Anderson said there was doubt whether the wind study would add any data they 

could trust. He suggested they “consider” the study rather than require it. 

 

Commissioner Munir said they had to recommend to the City Council whether they approve the 

EIR or not. 

 

Director Swiecki said that was addressed in Section 3 of the Resolution. 

 

Commissioner Munir asked whether a variance could be granted for the Level of Service 

established in the General Plan. 
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Ms. Krumbein, City legal counsel, responded there is no legal process to allow for a Variance from 

a General Plan policy. She explained that the General Plan was the overarching planning document 

for the City and has numerous policies. Developments need to be consistent with the General Plan 

and findings of consistency have to be made for each project.  

 

Commissioner Munir asked if they had to change the General Plan language because one way or 

another it would exceed LOS D specified in the General Plan. 

 

Director Swiecki suggested that would be the case.  He suggested that the Commission take a short 

break to allow staff and the consultant to compose changes to the resolution as suggested by the 

Commission earlier in the meeting.    

 

Chairperson Do announced a 5-minute break. 

 

The Commission reconvened. 

 

Mr. Zola reviewed the revisions the Commission had discussed, and reiterated that they would need 

to be accepted by the motion maker and second before moving forward: 

- Page G.1.21: Correct typo in second line so it reads “684 acres.” 

- Page G.1.21: Insert paragraph break after fourth “Whereas.” 

- Page G.1.22: Add a new “Whereas” regarding the citizens committee after the fourth 

“Whereas.” 

- Page G.1.24: In “Now, therefore” paragraph, replace “July 28” with “August 25.” 

- Page G.1.25: Delete bullet point regarding use of lagoon in Section 2, paragraph 3.C.ii.  

- Page G.1.26: In Section 2, add subsection 3.J recommending that the City Council update 

Baylands zoning to reflect updated General Plan land uses. 

- Page G.1.26: In Section 2, add subsection 3.K to recommend adding a General Plan policy 

that specific plans shall include a cost revenue study that demonstrates feasibility to the City. 

- Page G.1.26: In Section 2, add subsection 3.L to recommend modifying the existing General 

Plan LOS standard to be a goal and to require all feasible mitigations at intersections where 

cumulative conditions would make achievement of that goal impossible.  

- Page G.1.27: In Section 3, amend section 2.C to read “additional analysis of site remediation 

and the potential to create water quality impacts.” 

- Mitigation measure in the EIR: Pile-driving noise analysis should be conducted for any land 

use program, including the Commission’s recommendation. 

 

Commissioner Munir said the suggested addition of Section 2, subsection 2.L would be too open-

ended. After some discussion, Commissioner’s Anderson, Parker, Reinhardt, and Chairperson Do 

voiced support for Mr. Zola’s original wording. 

 

Mr. Zola said several items brought up in the Commission’s discussion were already addressed in 

the Resolution at a General Plan level, including: 

- Requirement for approvals of physical development on the site to be tied to water supply. 

- The design and location of water tank, which would be part of agreements worked out prior 

to physical development layout. 
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- New geotechnical studies, including liquefaction potential, are required by State law prior to 

grading at the building stage. 

- In addition to a regional impact analysis of the amount of emissions, the EIR also includes 

localized significance thresholds and a health risk assessment and found no significant 

impacts. 

- Mitigations already in the EIR address sea level rise and require that all site design 

accommodate 100 years of rising sea levels and 100-year floods. There are sea level rise 

projection maps in the EIR based on the estimates set forth for the Bay Area and 

development would need to take that into account. 

- The NREL study demonstrates the feasibility of the renewable energy use itself, but did not 

analyze a mix of land uses around it. 

 

Commissioner Munir said he wanted language regarding geotechnical studies for the entire area, not 

just the studies required by the building code, to determine the distribution of the soils within the 

project area that would give them a better idea of where particular buildings would be located. 

 

Mr. Zola stated that is already addressed as the entirety of the site needs to be regraded, and the 

supporting geotechnical and soils studies will encompass the entire area to be graded.   He added 

that would further address protection from liquefaction and load-bearing strength. 

 

Chairperson Do asked if Commissioner Munir and Commissioner Anderson agreed to accept the 

modifications as stated. Commissioner Munir and Commissioner Anderson accepted the 

modifications as stated by Mr. Zola and noted in the meeting record. 

 

Chairperson Do called for a vote on the motion. It was approved 5-0. 

 

Commissioner Munir thanked BBCAG for their effort.  

 

Chairperson Do thanked everyone involved in the project. 

 

 

H. ITEMS INITIATED BY STAFF 

 

Director Swiecki said there would be a City Council study session on September 1 for the Parkside 

Plan. He thanked the Commission for their service regarding the Baylands project. 

 

I. ITEMS INITIATED BY THE COMMISSION 

 

Chairperson Do thanked staff and the consultants for their assistance. Commissioner Munir thanked 

the consultants hired to work on the land use program mapping. 

 

Commissioner Parker asked what projects were coming up. 

 

Director Swiecki said there were several City-initiated code amendments that would be moving 

forward per the City Council’s direction. There may be some private applications coming forward. 
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Commissioner Munir said he would be on vacation in September and most of January. 

 

Chairperson Do read the appeals process. 

 

 

J. ADJOURNMENT to the Regular Meeting of September 8, 2016 at 7:30 p.m. 

 

Commissioner Parker moved and Commissioner Anderson seconded to adjourn to the regular 

meeting of September 8, 2016 at 7:30 p.m. The motion passed 5-0 and the meeting adjourned at 

10:01 p.m.  

 

 

Attest: 

 

___________________________________ 

John A. Swiecki, Community Development Director 

 

NOTE:  A full video record of this meeting can be found on DVD at City Hall and the City’s 

website at www.brisbaneca.org. 
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